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INTRODUCTION

The treatment of child support in California has undergone significant change over
the last 11 years. And yet, child support guidelines remain controversial today
and likely will continue to be controversial whether the status quo is changed or
not.

Background
Until 1984, California did not have a standard method for calculating child
support orders. Judges determined child support according to their perception
of each case and the needs of the parties, resulting in tremendous variances from
case to case and county to county. The first guideline was established in 1984,
setting a minimum standard for child support orders based on "AFDC Need." In
1988, a discretionary guideline was adopted by Judicial Council, the usage of
which resulted in higher child support orders. In 1991, Judicial Council adopted
a presumptive guideline (California Rules of Court, Rule 1274) for child support,
which again resulted in higher child support orders.
Significant controversy arose over Rule 1274, and the Legislature responded by
enacting legislation (SB 101) that invalidated the rule and adopting an alternate
method of calculating child support. However, controversy continued, and
various groups interested in the issue pursued a compromise before SB 101 took
effect. SB 370, an urgency measure, became effective on July 1, 1992. Perhaps
more important than increasing child support levels, the establishment of the
guideline as defined in SB 370 constituted a change of circumstances such that
modification of any child support order could be sought simply as a result of SB
370 becoming law. Consequently, many orders were modified upward even when
all other factors, such as income level and time-share amount, remained
constant.
While much attention has been paid to the problems associated with creating an
appropriate and uniform level of child support, serious dissatisfaction regarding
the amount ordered, as well as how it is collected, continues to be voiced
vigorously by people on all sides of the issue. As a result, the Legislature revisits
these concerns yearly.

Testimony
In pursuit of the facts, witness testimony was sought that would enlighten the
committee regarding what is known about child support in California. It may be
safely said that the committee received a significant amount of information about
what is known, as well as what remains unknown, about the appropriate levels
of child support in this state.
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•

A 1993 "snap-shot" study conducted in 17 counties by the Judicial
Council of Califomia revealed:
-

Visitation (time-share) in 32.7 percent of the cases ranged from 16
to 20 percent.
Time-share in 27.6 percent of the cases was less than 5 percent.
46.2 percent of orders made concemed one child.
31.5 percent of orders made concemed two children.

•

-

Average base child support in a case with combined net income
of $500 per month was $58.

-

Average base child support in a case with combined net income
of $2,001 to $2,500 per month was $203.

-

Average base child support in a case with combined net income
of $2,501 to $3,000 per month was $288.
The Department of Social Services reported that its success in
locating those who owe child support has dramatically increased-from 100,000 cases in FY 1986 I 1987 to more than 500,000 cases
in FY 1994/1995. In addition, average child support ordered in
in both AFDC and non-AFDC cases handled by the district
attomey was:
$230 in 1992
$248 in 1993
$287 in 1994

•

Comparison data compiled by committee staff revealed:
In 1988, Califomia ranked significantly below other
westem states, and most other large states in child support
awards at all levels.
In 1993, Califomia compared favorably with most westem
states in child support ordered at relatively low income levels.
In 1993, Califomia ranked within the range of most we stem
states in child support ordered at moderate income levels.

iii

In 1993, California ranked among the lowest of most western
states in child support ordered at higher income levels.
Sections A through E of this report summarize the testimony of the witnesses and
provide the reader with the graphics and data presented at the hearing.
Some of the things we learned that are still unknowns are:
•

How many orders for child support are made each year in
California, the amount of the orders, and the basis upon which the
orders are made. Are these orders original or modification orders?

•

The impact of child support awards on all involved parties.

•

What methodology should be used in determining what it costs to
raise children in California, and then, what is the cost of raising
children in California.

•

How many parents feel compelled to increase time-share in order to
affect the amount of child support either being paid or received.

iv

SECTION A

DAVID ILLIG, Ph.D.,

Senior Policy Analyst
California State Library
Research Bureau
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David Dlig, Ph.D., Senior Policy Analyst from the California Research Bureau,
reviewed the history of the development of guidelines in California, beginning with
the Marin County guideline in the early 1970's to the creation of Rule 1284,
adopted by Judicial Council in 1991. This first attempt at a statewide
presumptive guideline was overturned when first SB 10 1 and then SB 3 70 of that
same year modified the approach to child support calculations and created the
current mechanism for calculating support, which is an income shares approach.
Since that time, the components of the formula have been modestly adjusted in
an effort to provide a more even approach to allocating child support, taking into
consideration additional factors.
Dr. Illig explained the workings of the formula and included a comparison of the
current guideline K factor with proposed AB 180 and AB 274. Dr. Illig explained
that not all the research on expenditures on children had been examined for his
presentation, but he reported that a wide range of figures on family expenditures
(in two parent families) existed, depending on the study:
•
•
•

one child: 16 to 33 percent of family expenditures
two children: 27 to 50 percent of family expenditures
three children: 35 to 60 percent of family expenditures.

Dr. Illig testified that California orders generally fall into those parameters. He
further stated that the California guideline does not take into consideration the
fact that expenditures as a percentage of income increase with the age of the
child.
The following pages contain copies of the slides Dr. Illig presented, a summary of
the history of the evolution of child support guidelines in California, and an
annotated bibliography compiled by the California Research Bureau on the
subject of estimates of expenditures on children and child support guidelines.
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Benchmarks In The Evolution Of Child Support Guidelines In California
Pre-Guideline Era (Prior to early 1970's)
Until the early 1970's there appears to be no use of child support guidelines used
by judges in California other than those developed for their personal use when
hearing child support cases.

Local- Regional Guideline Era (Early 1970's--1984)
Early 1970's: Marin county guideline created for use in that county's Superior
Courts.
Social Security Amendments of 1975 (PL 93-647), created the IV-D --Child
Support Enforcement Program.
Marin guideline: adopted into the Uniform Domestic Relations Rules for the Bay
Area Superior Courts in 1977. Also adopted by Los Angeles County.
Santa Clara county guideline: In 1978, Santa Clara county adopted a guideline
separate from the Marin/Bay Area guideline. This guideline incorporated
assumptions about the cost of raising children based on data developed in Fresno
county.
Sometime after 1978: Santa Clara county revised their guideline in an effort to
remedy problems that arose when incorporating the income of a new partner of
either parent.
Chapter 1036, Statutes of 1983, established a procedure for simplified
modification of support orders on an annual basis (for increases or decreases less
than 10 percent) or for significant and sudden decreases in income.

Early Statewide Guideline Efforts (1984-1988)
Child support Amendments of 1984 (PL 98-378) required states, as a condition for
receipt of federal funds, to establish child support guidelines. Those guidelines
could be advisory.
Chapter 1605, Statutes of 1984 -- Agnos Child Support Standards Act. This act
established the first child support guidelines in California law. Established a
minimum child support standard based on the AFDC need standard. This
legislation also encouraged courts to make additional orders beyond the minimum

California Research Bureau
California State Library

November 9, 1995
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standard and required the Judicial Council to develop a schedule for discretionary
support orders.
Judicial Council 1986 guideline for discretionary support orders was adopted and
was based largely on the Santa Clara county guideline, but allowed for an
adjustment ofup to plus or minus 15 percent. At least six counties retained their
own discretionary guidelines following adoption of the Judicial Council guideline.

Family Support Act Era (1988+)
Family Support Act of 1988 (PL 100-485) required that state child support
guidelines be made presumptive as a condition of receipt of federal funds.
circa 1990: Federal government threatened to fine California for failure to
establish guideline pursuant to Family Support Act.
1990: Williams study, done under contract to the Judicial Council, examined
California's various guidelines in effect at that time and compared California's
Agnos guideline to those in effect in other states.
Chapter 1493, Statutes of 1990 (AB3974, Isenberg) directed the Judicial Council
to develop a temporary guideline that would meet the requirements of the Family
Support Act.
1991: Dodson study. This study, by Diane Dodson and Joan Entmacher, was
funded by the Women's Legal Defense Fund. It analyzed state child support
guidelines as they existed in 1989. While the findings were circulated in draft form
for several years, the report was not published until 1994.
California Rules of Court, the Judicial Council adopted rule 1274 in 1991. This
rule modified the previous guidelines in four main ways: (1) restricted shared
custody to cases where each parent had the child for at least 30 percent of the
time; (2) eliminated the plus or minus 15 percent discretion; (3) made the guideline
rebuttable rather than mandatory; and (4) established factors to consider in
rebutting the guideline. The initial rule was modified before it went into effect to
reflect cases where shared custody was at least 10 percent but less than 3 0 percent.
Chapter 110, Statutes of 1991 (SB 101, Hart), supplanted rule 1274 with a
legislatively mandated guideline based on a percentage of income rule that would
apply only to the noncustodial parent, except that the percentage would be
adjusted down to reflect the combined income of each parent. This bill, which was
superseded by SB 370 prior to its effective date, also included rebuttal factors to
consider for shared custody and custodial parent income that exceeded that of the
·
noncustodial parent.

California Research Bureau
California State Library

November 9, 1995
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Chapter 46, Statutes of 1992 (SB 370, Hart), replaced the SB 101 guideline. SB
370 established a guideline that used a share of income formula that was a
modification of earlier Judicial Council guidelines.
Chapter 848, Statutes of 1992 (SB 1614, Hart) made a number of changes to SB
370. Among the changes were: changed from exceptional to special the
circumstances under which a judge can deviate from the guideline; changed the
"H-factor;" changed physical custody to primary physical responsibility; and added
conditions when a judge deviated from the guideline.
Chapter 935, Statutes of 1993 (SB 145, Calderon), removed subsequent partner
income from guideline except under extraordinary circumstances.
Chapter 1156, Statutes of 1993 (SB 541, Hart) revised the K-factor for high net
monthly income spouses, required a statement of findings whenever a judge
deviates from the guideline, and allowed for phase-in of new support order under
certain conditions.
Chapter 906, Statutes of 1994 (AB 923, Speier) made changes to the low income
obligor provisions.
Chapter 1140, Statutes of 1994 (SB 279, Calderon) modified subsequent partner
provision to include as an extraordinary condition a former spouse that
intentionally remains unemployed or underemployed and relies on subsequent
partner's income.
1990-1995: Flurry of legislation implementing portions of the F arnily Support Act
requirements for child support enforcement, as well as state-led efforts to improve
child support collections for both AFDC recipients and non-AFDC support
recipients.

California Research Bureau
California State Library

November 9, 1995

-26-

ANNOTATED BIBLIOGRAPHY
ESTIMATES OF EXPENDITURES ON CHILDREN
AND CHILD SUPPORT GUIDELINES
Bassi, Laurie J. and Burt S. Barnow. "Expenditures on Children and Child Support
Guidelines." Journal of Policy Analysis and Management, vol. 12 (3) pp. 478-497.
1993.
This article examines the literature that estimates parental expenditures on children;
describes the types of child support guidelines that are being used by the states; and
compares how the child support awards that emerge from each state's guidelines
compare to the empirical estimates of expenditure patterns on children. The findings
indicate that the states' guidelines appear to be more or less consistent with the
estimates of expenditures on children. In a few cases, however, the guidelines require
less in support from the noncustodial parent than the parent would have spent on the
child(ren) in an average intact family. In many other cases, the guidelines require child
support payments that are very close to the lower bound of the estimates of
expenditures. This article concludes with a discussion of the difficult value judgments
that ultimately must be made in setting child support awards.

Dodson, D., and Entmacher, J. Report Card on State Child Support Guidelines. Women's
Legal Defense Fund, ·washington, D.C., 1994.
This comprehensive study provides a unique analysis of state child support guidelines.
It reviews the guidelines of every state in effect in 1989-90; analyzes the effect of
guidelines on a large and representative group of families; and evaluates child support
guidelines from the perspective of their effect on the well-being of children. This
"Report Card" grades state guidelines on two basic criteria: how well they protected
children from poverty, and how close they came to providing children with a living
standard comparable to that of their noncustodial parent.

Espenshade, T.J. Investing in Children: New Estimates of Parental Expenditures. The
Urban Institute, Washington, D.C., 1984.
This study provides information on the level of expenditures that parents, in various
economic and demographic circumstances, make in rearing children. Expenditures
vary according to parents' income and education, mother's employment status, and
family size. The region of the county where a family lives, whether a family lives
inside or outside a large metropolitan area, and the type of postsecondary education (if
any) a child receives also affect parents' total expenditures.

California Research Bureau
California State Library

November 9, 1995
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Family Court Services, Administrative Office of the Courts, State of California. Analysis
of California's Child Support Guidelines. 1990.
This report is a technical analysis of California's five child support guidelines: ( 1) the
Agnos standard, which mandates a presumptive statewide minimum standard for child
support; (2) the Judicial Council guideline (identical in most respects to the Santa
Clara county guideline), which is widely used as an optional county guideline in
tandem with the Agnos standard; (3) the Fresno county guideline, also used in several
other counties; (4) the Sacramento county guideline, used in at least one other county;
and ( 5) the Kern county guideline. Each of these guidelines constitutes a quantitative
formula for determining child support based on income of the parents, number of
children, and other factors.

Pirog-Good, Maureen A Child Support Guidelines and the Economic Well-Being of Our
Nation's Children. Institute for Research on Poverty. University of Wisconsin,
Madison, 1993.
Between 1988 and 1991, the variation in the amounts of child support awards across
states declined, with the exception of awards for low-income obligators. Nevertheless,
there remain enormous differences in the amount of support dictated by the state for
child support guidelines. For low-income obligors, they ranged between $616 and
$1607. This variation in awards was not found to result from differences in the cost of
living across states. Hence the large differences in support awards across states for
obligors in identical family and financial situations give rise to serious equity
considerations and suggest the development of a federal standard for setting awards.
In many states, nominal and inflation-adjusted awards declined between 1988 and
1991. Overall, nonresident parents do not pay a fair share of the costs of raising their
children. Given that children now constitute the largest group of individuals living in
poverty in the United States, emphasis should be placed on larger awards, expressing
child support obligations as a percentage of income, and a child support assurance
program.

Pirog-Good, Maureen A. and David H. Good. "Child Support Enforcement for Teenage
Fathers: Problems and Prospects." Journal of Policy Analysis and Management, vol.
14 (1 ), pp. 25-42. 1992.
Data from the National Longitudinal Survey ofLabor Market Experiences--Youth
Cohort indicate that about 7.3 percent of teenage males become fathers, and that very
few of these fathers live with their children. Father absence and the concurrent
increase in female-headed households are closely associated with the impoverishment
of children. Most absent teen fathers never come into contact with the child support
enforcement program, and the extent to which they financially support their children
informally is not well understood. While the income of absent teen fathers is low in
the teen years, it increases over time, as does the potential for collecting child support.
Nevertheless, men who were absent teen fathers earn less in early adulthood than men
California Research Bureau
California State Library

November 9, 1995
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who deferred parenting until age 20 or later. Early establishment of paternity and
greater standardization in the treatment of adolescent fathers by the child support
enforcement program are recommended. Further, the substantial and persistent
income deficit experienced by adolescent fathers who live apart from their children
raises an interesting dilemma. While children may benefit financially and
psychosocially from living with two parents, the lower income of men who were
absent teenage fathers may make them poor marital prospects. The article raises
doubts about the recent recommendations of some scholars that the shotgun wedding
should be brought back.

U.S. Department of Agriculture, Center for Nutrition Policy and Promotion. 1994 Annual
Report. Expenditures on Children by Families.
The Family Economics Research Group of the U.S. Department of Agriculture
provides estimates of expenditures on a child from birth through age 17 by
husband/wife and single-parent families. Recent USDA estimates are not comparable
to estimates published in 1988 or earlier due to methodological changes. Data used to
estimate expenditures on a child are derived from the 1990 Consumer Expenditure
Survey. Estimates are used to determine expenditures on a child using the following
budgetary components: housing, food, transportation, clothing, health care,
education, child care, and other miscellaneous goods and services.

U.S. Department ofHealth and Human Services, Office of the Assistant Secretary for
Planning and Evaluation. Estimates of Expenditures on Children and Child Support
Guidelines. 1994.
Section 128 of the Family Support Act required the Secretary ofHealth and Human
Services to conduct a study of expenditures on children and submit the results of the
study to Congress. The study required under Section 128 of the Act was conducted
by Professor David Betson of the University ofNotre Dame. This report examines the
results from Professor Betson's study and reviews the results of other major studies of
expenditures made on behalf of children, as well as studies of the economic effects of
family disruption as a means to comply with Section 128 of the Act. Specifically, this
report: 1) reviews and assesses the various methods that have been used to estimate
expenditures on children; 2) describes the Consumer Expenditure Survey, of which
data are used in all major studies of expenditures on children in the United States; 3)
presents the Betson's study's findings on expenditures on children in different types of
families using methodologies described above; 4) reviews a number of studies on the
economic consequences of marital dissolution based on sources other than the
Consumer Expenditure Survey; 5) reviews the theory and practices among states in
establishing child support guidelines; and 6) presents a summary of the report's major
findings.

California Research Bureau
California State Library
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JUDGE JAMES D. GARBOLINO

Superior Court of Placer County
Auburn, California
Member, Judicial Council Subcommittee on Family Law
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James D. Garbolino, Superior Court Judge of Placer County and member of the
Judicial Council (Council} Subcommittee on Family Law, summarized the 1993
snap-shot study conducted by Council, explained how current child support
orders are calculated, and described the upcoming Council study of child support.
Judge Garbolino testified that the snap-shot study conducted by Council in 1993
should not be considered representative of what is happening in the state as a
whole. The gathering of the numbers was accomplished by counties voluntarily
submitting figures to Council based upon contested cases heard over a specified
three-week period of time. The numbers collected do not take into consideration
stipulated orders, and do not distinguish between original orders and modification
actions. Most importantly, the net income upon which the orders are based does
not reflect both payor and payee income, but rather total net income for the
parties. Judge Garbolino specifically noted that the 495 cases reviewed for the
study should not be used as a basis for drawing conclusions about the state of
child support in California. The tables reviewed by Judge Garbolino are included
with this summary.
The effect of current child support orders on housing, jobs, ability and/or need
to relocate and on job patterns was cited by Judge Garbolino as unknowns,
deserving attention in the upcoming Council study. According to the judge,
Council also plans to look at what is being sacrificed by both payors and payees
under the current guideline. No information has been collected on how the
guideline affects child parenting patterns or on the numbers of payors trying to
reduce support by requesting more parenting time. Finally, an examination of the
different income levels and the effect of resulting orders under current law is
expected to be included in the study.
Judge Garbolino reported that the snap-shot study considered only litigated
cases: there are no data on whether stipulated orders differ from those ordered
by a judge. In addition, he suggested there may be a difference in cases
depending upon whether or not parties are represented by counsel. According to
his estimates:
Neither party is represented by counsel in approximately 80 percent of
family law cases.
One party is represented by an attorney in approximately 10 to 12
percent of family law cases.
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Both parties are presented by attorneys in only 11 to 14 percent of
family law cases.
Financial issues that Council will look at are new mate income and the impact of
having new children, or additional children, on both payor and payee.
Judge Garbolino demonstrated how various orders are made, demonstrating the
dissomaster software that he uses on the bench when making child support
orders. He showed what certain incomes would yield in support and how income
was transferred from payor to payee. He also explained the concept of family
support and how such an order maximizes the amount of income to each party
through tax savings.
Committee Chairman Isenberg suggested the Council study appeared to be overly
ambitious and that perhaps more basic questions should be answered, such as:
•

How many domestic relations cases appear in court on a yearly basis?

•

How many of these cases represent return cases?

•

How many cases represent child support actions and, of these, what are
the incomes of the parties, the time share and the ordered amounts?

The assemblyman suggested that the proposed study, as presented by Judge
Garbolino, will yield interesting information but not the sort of basic statistics of
where and how much money is being transferred.
In conclusion, Judge Garbolino advised, "Don't do anything" to the guideline until
Council completes its study, due by late fall of 1997.
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Table 1

Child Support Orders by County
Name of County

%age
#of
Cases of All
Cases

Name of County

#of
%age
Cases of All
Cases

Alameda

18

3.6

San Diego

11

2.4

Contra Costa

5

1.0

San Joaquin

64

12.9

ElDorado

3

0.6

Santa Barbara

8

1.6

Humboldt

9

1.8

Santa Clara

47

9.5

Los Angeles

169

34.3

Santa Cruz

15

3.0

Merced

3

0.6

Stanislaus

6

1.2

Monterey

3

0.6

Tulare

14

2.8

Riverside

62

12.3

Yuba

3

0.6

Sacramento

54

10.9
Table 2

Range of Visitation
Amount of time children spend
with "non-custodial" parent

Number of Cases

Percentage of
Cases

Less than 5 percent

137

32

5 to 10 percent

35

8

11 to 15 percent

18

4

16 to 20 percent

162

38

21 to 25 percent

20

5

26 to 30 percent

20

5

31 to 35 percent

11

3

36 to 40 percent

10

2

41 to 45 percent

5

1

More than 45 percent

8

2

Review of Statewide Child Support Guideline (Dec. 93_)
Judicial Council
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Table 3

Average Base Amount of Child Support Ordered
Combined Net
Income

Average
Order for 1
Child

Average
Order for 2
Children

Average
Order for 3
Children

Average
Order for 4
or more
children

$0 to $500

$58

$122

$167

n.a.

$501 to
$1,000

$181

$250

$362

$469

$1,001 to
$1,500

$231

$344

$514

n.a.

$1,501 to
$2,000

$199

$448

$540

$698217

$2,001 to
$2,500

$203

$348

$117

$1,300

$2,501 to
$3,000

$288

$347

$267

$1,488

$3,001 to
$4,000

$281

$427

$804

$2,073 218

$4,001 to
$5,000

$246

$601

$853

$1,481

More than
$5,000

$950

$601

$156

$5,362

Review of Statewide Child Support Guideline (Dec. 93)
Judicial Council
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Table 4

Average Total Amount of Child Support Ordered
Combined Net
Income

Average
Order for 1
Child

Average
Order for 2
Children ·

Average
Order for 3
Children

Average
Order for 4
or more
children

$0 to $500

$135

$122

$167

n.a.

$501 to
$1,000

$181

$250

$362

$469

$1,001 to
$1,500

$231

$344

$537

n.a.

$1,501 to
$2,000

$177

$463

$523

$698219

$2,001 to
$2,500

$191

$322

$117

$1,300

$2,501 to
$3,000

$297

$344

$211

$1,488

$3,001 to
$4,000

$305

$434

$805

$2,073220

$4,001 to
$5,000

$283

$624

$836

$1,486

More than
$5,000

$962

$661

$151

$5,362

.

.

Review of Statewide Child Support Guideline (Dec. 93)
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SECTION C

LESLIE FRYE
Chief, Office of Child Support
Department of Social Services
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Leslie Frye, Chief of the Office of Child Support, Department of Social Services
(DSS), reviewed the data collected by DSS that included both successful locate
actions since 1986 and a three-year comparison of average child support orders
in district attorney handled cases. Ms. Frye reported that, according to DSS, the
average number of children represented in the statistics is 1.5 per family, and the
average age of the child is 9 years. She indicated that among those families not
receiving AFDC, average child support orders have increased from $232 per
month in 1992 to $313 per month in 1994. At the same time, average payor
income has increased approximately $600 per month, while average payee income
has only increased about $100 per month. Included with this summary are
copies of handouts Ms. Frye provided regarding these findings.
Ms. Frye also testified that prior to 1992, statistics were not kept in a manner
that allows for longitudinal comparison. She also reminded the committee that
the figures about which she spoke represented only district attorney handled
cases.
According to DSS statistics, the out-of-wedlock birth ratio in California is 40
percent, and a significant proportion of the AFDC cases represented in the
statistics reflect that reality. Ms. Frye also indicated that collection efforts are
expanding, based in part upon the success the state has had in locating absent
fathers and establishing paternity.
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California Department of Social Services
Information Services Bureau

SOURCE: CS 850
JULY 1986- JUNE 1995

CHILD SUPPORT ACTIVITIES PRIOR TO AND SUBSEQUENT TO
THE START OF AB 1033 PERFORMANCE REVIEWS
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TOTAL NONCUSTODIAL PARENTS (AFDC and nonAFDC):
YEAR

NCPs AVERAGE
INCOME

AVERAGE CS
ORDER AMOUNT

PERCENT ORDER AMOUNT
IS OF NCPs INCOME

1992

$1,683

$230

14%

1993

$1,728

$248

14%

1994

$2,125

$287

14%

Averages for Noncustodial Parents Whose Family Receives AFDC
Income:
1992

$1,455

$226

16%

1993

$1,426

$259

18%

1994

$1,589

$242

15%

Averages for Noncustodial Parents Whose Families Do Not Receive
--AFDC Income:
..
NCP
Income

CP
Income

Order
Amount

1992
$1,811

$1,483

$232

13%

52%

1993
$1,949

$1,551

$240

12%

51%

1994
$2,403

$1,588

$313

13%

48%

% Order Is
of NCP Income
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% of Total Family
Income (including
support) in CP
household

SECTION D

ASSEMBLYMAN BILL MORROW
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Assemblyman Bill Morrow, author of AB 180, appeared in support of that
measure. He described AB 180 as a means of making it easier for parents to pay
their support, thus increasing compliance with child support orders. He
reminded the committee that SB 370 has had detrimental effects on payors, with
accompanying dire economic consequence. According to Assemblyman Morrow,
AB 180 would retum the levels of child support to Rule 1274 levels and, in the
process, restore equilibrium to those paying child support.
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SECTION E

ASSEMBLYWOMAN SHEILA JAMES KUEHL

Represented by
Diane Wasznicky, Certified Famlly Law Specialist

-so-

Diane Wasmicky, Certified Family Law Specialist, appearing on behalf of
Assemblywoman Sheila Kuehl, author of AB 27 4, testified that the bill would more
fairly divide the child support responsibilities of each parent by giving the
custodial parent a small increase in support. She stated that AB 27 4 would
provide a 4 percent increase in child support, which mirrors the 4 percent
increase in the Califomia Consumer Price Index in the two-year period since the
current guidelines went into effect in 1992. Ms. Wasznicky testified that although
most parents split the cost of child care equally, the mother, who generally has
a lower income, spends a larger proportion of her income on child care.
AB 27 4 also addresses high eamers and judicial discretion. According to Ms.
Wasznicky, current law allows judges to determine what level of income qualifies
one as a high eamer, thus giving the court discretion to set support accordingly.
She indicated that to a judge in Solano County, a high eamer may eam $200,000
per year, while to a judge in Los Angeles County, a high eamer may be one who
eams at least $1 million per year. Yet, under current law, the parent in Los
Angeles County may pay less than the parent in Solano county. AB 27 4 remedies
this apparent inequity by setting a minimum payment for payors eaming $15,000
per month.
Included with this summary is Assemblywoman Sheila Kuehl's letter to committee
members in support of AB 27 4.
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HUMAN SERVICES
JUDICIARY
NATURAL RESOURCES
PUBLIC SAFETY
RULES
SELECT COMMITIEE ON THE
INSOLVENCY OF ORANGE COUNTY

ASSEMBL YMEMBER, FORTY-FIRST DISTRICT

November 7, 1995
Assembly Judiciary Committee
State Capitol
Sacramento, CA 95814
Dear Committee Members:
RE:

AB 274 and the November 9 Child
Support Guideline Hearing

Assembly Bill 274 addresses two separate problems with the
current statewide child support guideline. The first issue,
and the primary focus of the November 9, 1995 hearing, deals
with whether the guideline provides a sufficient and fair
allocation of expenses of the cost of rearing children
between custodial and noncustodial parents.
I believe that
it does not for the following reasons.
In every case, when one household breaks into two, there are
losses of economies of scale and a concommitent loss of
well-being for all household members. However, this loss is
often not equally distributed between the parties. An
examimation of child poverty statistics shows that children
and their custodial parents experience a greater financial
loss than noncustodial parents.
Child poverty is far more
prevalent in single-parent homes. Nearly one in every two
children living in single-parent homes lives in poverty
compared to nearly one in twelve in two-parent homes.
According to data developed by the Center for Law and Social
Policy (CLASP), in California in 1993, 38% of mother-only
families and 20% of father-only families were poor.
Fully
85% of mother-only families and 39% of father-only familes
have incomes less than twice the poverty line ($13,924 for a
family of 4 in 1993). As these figures indicate, economic
hardships more often occur in mother-only families.
Such
gender differences in economic hardship agree with other
researchers (Hoffman, Duncan, Weitzman) who found that
women's incomes drop substantially while their former
spouses' increase after divorce or separation despite the
fact that 70% of divorced women work. Such income
disparities are not suprising when one considers that
according to the U.S. Census, •a woman makes only 70 cents for
every one dollar a man earns.

Serving Agoura Hills. Brentwood. Calabasas, Canoga Park, Encino, Hidden Hills, Malibu, Pacific
Palisades, Reseda, Santa Monica, Tarzana, Topanga, West Hills, Westlake Village and Woodland Hills

~
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Page Two
Guideline
Assembly Bill 274 simply continues a process of more fairly
dividing child support responsibilities between the custodial
and noncustodial parents by marginally increasing the state's
child support guideline's K factor by one-one-hundredth and
the multiplier for additional children by one-tenth. This
increase approximates 4%, the same amount as the increase in
the California Consumer Price Index (CPI) for the two-year
period from 1992, when the guideline went into effect, to
1994.
Assembly Bill 274 also addresses another guideline issue:
high earners and judicial discretion. Under current law,
judges can determine, without any statutory criteria, that a
noncustodial parent is a ''high earner." Such a determination
triggers an exception to the guideline formula and allows
judges to set support at any amount, based solely on their
idea of what is needed. These awards are inevitably much
lower than they would have been under the guideline. Since
no definition of "high earner" is spelled out in the statute,
the result is a lack of parity in child support orders among
noncustodial parents who have identical net incomes and
otherwise similar circumstances.
For example, a judge in
Solano County might decide that a noncustodial parent earning
$200,000 per year is a high earner while a judge in Los
Angeles may consider only those earning more than $1 million
to be high earners. As a result, the parent in Los Angeles
may be required to pay less child support than the parent in
Solano County. This bill remedies the problem by setting a
minimum payment in such cases which is at least the same as
the payment required for parents earning $15,000 per month.
Since this hearing will also consider Assembly Bill 180
(Morrow) which would amend the guideline to reduce child
support required of the noncustodial parent, I want to
address the equity of such a reduction and the detrimental
impact it would have on children, given changes in federal
programs.
Equity between parents in caring for their children is an
important legislative goal. A child's economic well-being is
so intrinsically linked to that of his or her custodial
parent that any provision aiding children could be
characterized as aiding the custodial parent as well.
Because of this intrinsic link, the battle over the adequacy
of child support orders has developed into a battle between
custodial mothers and noncustodial fathers and, often, the
fathers' subsequent wives.
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Guideline
Since the enactment of the 1992 guideline, noncustodial
parents, claiming that the guideline is unfair to them, have
conducted a constant battle to reduce support orders. They
have presented the Legislature with anecdotes about custodial
mothers living a life of ease at the expense of the
noncustodial father and his wife and their children. Such a
general characterization of previous wives is hardly
accurate. As noted above, nearly three-quarters of divorced
mothers work for wages in addition to providing care to their
children.
This work effort compares favorably to that of
married women with children, of whom approximately one-third
work full-time outside the home, one-third work part-time or
part-year while another third work solely by providing home
care for the family.
In attempting to be ·fair, the Legislature has already
significantly modified the guideline to meet many criticisms
of noncustodial parents.
For example, the guideline formula
reduces the noncustodial parent's child support obligations
for shared custody and visitation even though the custodial
parent may have no reduction in expenses related to the
children and the noncustodial parent, no increase in expenses
as a result of the shared time.
Child care costs are split
50-50 even when the custodial parent's income is far smaller
than the other parent's so that outside employment becomes
virtually economically unfeasible for mothers with low-wage
skills. Additional modifications to the statute now allow
low-income noncustodial parents to reduce their child support
orders to enable them to retain a self-support reserve. When
a modification of an child support order increases child
suppport greatly, the increase can be phased in. New mate
income is excluded from the guideline formula--a provision
that disproportionately favors the noncustodial father since
divorced men remarry more frequently than divorced women.
Since single-parent mothers and their children are
proportionally poorer than other kinds of families, they
often use public benefits to supplement child support
payments and wages. However, under either the House or
Senate Budget Reconciliation bills, public benefits will be
reduced.
Working low-income families may no longer be
eligible for school lunches and breakfasts, food stamps, and
other food programs.
Families receiving Aid to Families with
Dependent Children (AFDC) will have benefits reduced and
benefits will be eliminated for those who received benefits
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Guideline
for more than a limited period of time (at minimum, 2 years
and at maximum, 5 years) . Welfare payments for disabled
children will cease for most categories of disability.
Medicaid benefits will be restricted.
Legal immigrants will
be ineligible for all benefits. Under these circumstances,
child support will be the only safety net for many children.
This no time to reduce noncustodial parents' financial
obligation to their children.

~~~~.
Sheila James Kuehl
Assemblymember

.
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SUPPORTING INFORMATION

Committee Prepared Charts
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Comparison of States Under Case Scenario A
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Case Scenario A

Mother and Father are divorced. Father lives alone. Mother and the parties'
two children, ages 7 and 13, live together. Father pays union dues of $30 per
month and the health insurance for the two children at $25 per month. Mother
incurs monthly employment related child care expenses of $150. There are no
extenuating factors to be added or considered for the unit and there is 0 percent
time share. The gross monthly income for the Father- $720 and Mother- $480
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Comparison of States Under Case Scenario B
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Case Scenario B
Mother and Father are divorced. Father lives alone. Mother and the parties'
two children, ages 7 and 13, live together. Father pays union dues of $30 per
month and the health insurance for the two children at $25 per month. Mother
incurs monthly employment related child care expenses of $150. There are no
extenuating factors to be added or considered for the unit and there is 0 percent
time share. The gross monthly income for the Father- $1500 and Mother- $1000
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IComparison of States Under Case Scenario C
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Case Scenario C

Mother and Father are divorced. Father lives alone. Mother and the parties'
two children. ages 7 and 13, live together. Father pays union dues of $30 per
month and the health insurance for the two children at $25 per month. Mother
incurs monthly employment related child care expenses of $150. There are no
extenuating factors to be added or considered for the unit and there is 0 percent
time share The gross monthly income for the Father- $2640 and Mother- $1760
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Monthly Child Support Awards Under California
Guidelines Under Case Scenarios A, B, C & D
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Case Scenarios

Mother and Father are divorced. Father lives alone. Mother and the parties' two
children, ages 7 and 13, live together. Father pays union dues of $30 per month and the
health insurance for the two children at $25 per month. Mother incurs monthly
employment related child care expenses of $150. There are no extenuating factors to be
added or considered for the unit and there is 0 percent time share. The gross monthly
income for the family is as follows:
Case A
Case B
Case C
CaseD

Father $720
Father $1500
Father $2640
Father $6300

Mother $480
Mother $1000
Mother $1760
Mother $4200
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1995 CHILD SUPPORT AWARDS UNDER CALIFORNIA
GUIDELINES IN CASES INVOLVING TWO CHILDREN
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Case Scenarios
Mother and Father are divorced. Father lives alone. Mother and the parties' two children
live together. Father pays union dues of $30 per month and the health insurance for the two
children at $25 per month. Mother incurs monthly employment related child care expenses of
$150. There are no extenuating factors to be added or considered for the unit. The gross
monthly income for the family is as follows:
SCENARIO
SCENARIO
SCENARIO
SCENARIO
SCENARIO
SCENARIO

#1
#2
#3
#4
#5
#6

Father
Father
Father
Father
Father
Father
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$720
$1500
$2640
$3300
$4166
$6300

Mother
Mother
Mother
Mother
Mother
Mother

$480
$1000
$1760
$2178
$2750
$4200

1995 CHILD SUPPORT AWARDS UNDER CALIFORNIA
GUIDELINES IN CASES INVOLVING ONE CHILD
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Case Scenarios

Mother and Father are divorced. Father lives alone. Mother and the parties one child live
together. Father pays union dues of $30 per month and the health insurance for the two children
at $25 per month. Mother incurs monthly employment related child care expenses of $150. There
are no extenuating factors to be added or considered for the unit. The gross monthly income for the
family is as follows:
SCENARIO
SCENARIO
SCENARIO
SCENARIO
SCENARIO
SCENARIO

#1
#2
#3
#4
#5
#6

Father
Father
Father
Father
Father
Father
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$720
$1500
$2640
$3300
$4166
$6300

Mother
Mother
Mother
Mother
Mother
Mother

$480
$1000
$1760
$2178
$2750
$4200

SECTION G

WRITIEN TESTIMONY
COALmON OF PARENT SUPPORT :MEMBERS

/
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COALITION OF PARENT SUPPORT, INC.
A California Nonprofit Public Benefit Corporation
2681 Calloway, Suite# 314·124
Bakersfield, CA 93312
Phone (805) 588-COPS
Fax (805) 323-0988

1119/95 Interim Hearing on Child Support!AB 180 (Morrow)

The current child support fom1Ula in California does not reflect the purpose of child
support-- to ensure that a child's basic needs for food, clothing and shelter are met --nor does
the fonnula reflect the actual cost of raising a child. The current child support formula results in
a substantial redistribution of wealth, is an acknowledged form of "backdoor alimony," and has
not resulted in reducing the welfare rolls. Further, by financially rewarding the parent with sole
custody, the formula promotes visitation and custody disputes and interference, parental
alienation, false allegations of abuse, and other needless, yet costly, litigation, such as regarding
issues of one's ability to earn, the use of new mate income, and circumstances for modification.
Lastly, child support enforcement is a lucrative business enterprise for the State of California.
Subsequent to the enactment of SB 370, the huge increases in child support were
devasting to many second families, ar1d drove hundreds into arrearages and bankruptcy. Ths
Legislature acknowledged that child support levels were too high by immediately enacting a
"phase-ir1" clause for the protection of obligors (SB 541), and enacting protection for low income
obligors (AB 923).
We contend that California's formula violates federal statutes and regulations and
conflicts with state laws, that it is gender-based discrimination against fathers, that it
discriminates against second families and invades their privacy, and that the increases were
designed to target middle-class noncustodial parents for the State of California as a profitable
money-making enterprise. It is the Legislature's responsibility to write its laws carefully,
because, i£ inadvertently, it creates an incentive for undesireable behavior, even though
unintentional, individuals will take advantage of it.
We propose that the child support formula be reformed to reflect the actual cost of
raismg a child, and to ensure that both parents are equally and mutually financially responsible
for their children, in conformance with existing statutes. Ths proposal entails abandoning the
current "income-shares" approach used in California, in which each parent's i..t1come is
considered and the child support amount is essentially a percentage of income, and instead
basing child support on the actual cost of raising a child, with each parent equally financially
responsible, or with each parent paying in proportion to their incomes.
The best government statistics available indicate that the expenditure on one child in a
middle class family (median net income of $2,000 per month) is $333 per month; two children is
$533; three children is $666, etc. (Mark Lino, "Expenditures on a Child by Families, 1993" and
"Housing, Transportation, and Miscellaneous Expenditures on Children: A Comparison of
Methodologies", Family Economics Review, 1995, Vol. 8, No. 1) Child support would be either
a proportional or an equal obligation
We urge that legislation reflecting our proposal be enacted forthwith.
Board of Directors
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COALITION OF PARENT SUPPORT, INC.
A California Nonprofit Public Benefit Corporation
2681 Calloway, Suite# 314•124
Bakersfield, CA 93312
Phone (805) 588-COPS
Fax (805) 323-0988

Nov. 6, 1995

The Honorable Bill Morrow
Vice-Chairman. Assembly Judiciary Committee
State Assembly, Room 2111
Sacramento, CA 95814
Re: AB 180 Interim Hearing 11/9/95
Dear Assemblyman Morrow,
Thank you for forwarding Assemblyman Isenberg's six (6) questions. Our ansvvers follow:

1) How many of the orders which your membership complains of as bein2 too
made after Nov. 20. 1990?

hi~h

were

A: Our membership is composed primarily of non-custodial obligor parents (both mothers and
fathers) and their second mates and families. Our membership is about 50% males, and 50%
females. Based on a poll of our chapter directors, it seems that virtually all orders generating
complaints were made, or modified, after 11/20/90. Obviously, the vast majority of complaints
concern orders made, or modified, after 7/1/92.

2) 'llhat percenta~e of your membership has been the subject of child support tax
intercept. license restriction or liens as a result of child support enforcement?
A: .All DA cases are automatically subjected to tax intercepts, hens and license restrictions. We
estimate that at least 60% of our members have DA cases. It seems that a majority of our
members (both DA and non-DA cases) have been subject to one or more of the following, many
often in error due to alleged support arrearages: tax intercepts by the Franchise Tax Board
and/or the Internal Revenue Service; hening of the obligor's property; pre-lienin_g (ie, the District
Attorney advising that any property or asset purchased in the future would have a hen placed on
it); hens placed on community property owned with a second spouse; hens occuring because of
jurisdictional disputes between counties (for example, if a custodial parent moves from county
to county and applies for welfare in each county, the noncustodial parent is subjected to hens
from each county); hens occuring because the DA sends a bill in advance each month advising
the obligor 1s in arrears for that month until the support money is received; tax intercepts and
hens even after a change in custody (ie, the noncustodial parent gained custody); and
occupational license restrictions against members who are an oral surgeon, teachers, in the
trades, and commercial driver's licenses.

An internal survey done of our membership in 1993 indicated that approximately 30% of our
members had declared, or were about to declare, bankruptcy as a result of the steep increases in
child support under SB 370, effective 7/1/92.
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3) How many ofyour members have sou{;!ht {or been the subject ot:) child support
modification orders since July of 1992?
A: At least 90% of our members have been subjected to INCREASED child support
modification orders since 7/1/92 -- that's why they've become our members. We cannot identify
any member who has sought an increase, even among those custodial parents who are members.
A fair number have sought a decrease due to the responsibilities of second families, job loss
(especially in Southern California), disability, change of custody/visitation, hardship, or other
factors.

4) How many of your members have sou{;!ht {or been the subject ot:) chan{;!e of custody or
visitation orders since July of 1992?
A: We estimate that about 75% of our members who are non-custodial obligor parents have
been subject to a motion to decrease visitation, or limit custody, by the custodial parent since
7/1192. We estimate that about 30% of our members have sought modification of custody/
visitation since 7/1/92, primarily as a result of tying up existing loose ends, and not in an effort
to reduce child support Our entire society is becoming more aware of a the importance of a
father in his child's life, and our members are accutely aware of the statistics showing that
fatherless children are at increased risk of suicide, juvenile delinquency, teenage pregnancy, and
behavioral and academic problems. In addition, we've found that a growing number of our
members are becoming cognizant of Parental Alienation Syndrome and seeking modification on
the ground of parental alienation by the custodial parent -- alienation fueled in large part
because of the monetary incentives under this guideline of gaining sole custody and reducing
visitation to the father. Lastly, a number of our members have sought a change of custody after
the custodial parent has informed that slhe is planning to move out of state with the child(ren)

5) What are the specific complaints with the ~deline fonnula?
6) \Vhat are your specific proposals for chanfi!e. with the explanation of how these
will benefit children?

chan~es

1) Complaint: Child support awards far exceed the actual cost to raise children, and is
acknowledged "backdoor alimony." The non-custodial parent is paying in excess of 100% of
the cost to raise children.
Proposal: Child support must be based on the cost to raise children. The United States
Government has ample information to provide on this subject. For example, we could use
AFDC-welfare payments as a basis (the current amount for a mother and two children is $607, of
which $300 is alloted to the mother, and $191 alloted to the first child, and $116 alloted to the
second child, in addition to food stamps, medical care, subsidized housing. etc.). Or, we can use
the USDA/FERG report* as a basis, adjusted for errors on housing costs and transportation costs.
Expenditures are pegged for one middle-income child at $333 per month. *Mark Lino,
"Expenditures on a Child by Families, 1993," Technical Report, Family Economics Research
Group, United States Department of Agriculture and "Housing. Transportation, and
Miscellaneous Expenditures on Children A Comparison of Methodologies", Family Economics
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Review, 1995, Vol. 8, No. 1) Please note that the welfure stipend works out to an
entitlement of AFDC benefits of approximately $261 for the first child ($191 in cash erant
plus $70 in food stamps). This is $72.00 per month LESS than the estimated expenditures
for one child.
2) Complaint: Basing child support on a percentage of income (Family Code section 4053(c)),
and on ability to earn (Family Code section 4053(d)). instead of being based on cost to raise,
encourages the disincentive to work, on the part of both parents: the custodial parent can extract
more child support and more spousal support by being financially dependent instead of
independent; and the noncustodial parent is penalized for working (or working overtime or at a
second job) by constant threat of increases in support, and being expected to bear the entire
financial responsibility. The noncustodial parent sees the child support formula as "the more I
make, the more they take." Under this guideline, higher earners pay more child support, but
earnings bear no relationship to the cost of raising a child. Instead of striving for equality of
rights and responsibilities, the current guideline perpetuates a victimfdependency orientation.
The incentives for earning potential should be encouraged, so that each parent would want to
provide the best for their child, without fear of becoming an indentured servant to the custodial
parent The current proposals for welfare reform in Washington, D.C. are emphasizing
constructive and responsible behavior --which basically means getting a job and working for a
living, and not using your children as mealtickets. For example, one of our members (a noncustodial father) has an ex-wife who is now pregnant by her new boyfriend. The judge attributed
"0" income to her as not being able to work on account of pregnancy, thus forcing the noncustodial father to subsidize her reproductive choices by other men.
For an excellent visual aid, please see the attached charts by David Main. The charts clearly
show that the custodial parent receives $800 in child support for 2 children from a noncustodial
parent earning $2,000 net/month with 10% visitation if slhe doesn't work, and $792 in child
support if she makes one-half the noncustodial parent's income (ie, $1,000 net/mo. giving her
$1,792 and leaving him $1,208). If the custodial parent's earnings are equal to the noncustodial
parent's earnings of $2,000/month, the obligor must pay $700, giving the custodial parent
$2,700, leaving the obligor only $1,300. Meanwhile, the USDA estimates expenditures on one
middle-income child at $333 per month.
Proposal: Child support must be based on the cost to raise children, with either equal financial
responsibility or proportional responsibility. Each parent's responsibility could be based on
income shares reflecting the relative disparity of income between the parents. If the
noncustodial parent makes twice what the custodial parent makes, slhe should pay 2/3, and the
custodial parent pays the other 1/3. Unfortunately, this ignores existing California statutes
calling for equal responsibility: Family Code 3900 provides for an equal duty of parents to
support their child. Family Code 4053(b) states: "Both parents are mutually responsible for the
support of their children." Family Code 3020 "encourages parents to share the rights and
responsibilities of child rearing."
A sub-issue that would be obviated is one parent's desire to change careers, or to attend school.
This issue is engendering increasing litigation. The issue would be moot with the formula
proposed.
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3) Complaint: Current law discriminates against children of the obligor's second family and the
obligor's step-children, by treating then as inconsequential and deserving of only minimum basic
living expenses (Family Code section 4071), whereas the first children are entitled to the noncustodial obligor parent's standard of living (Family Code section 4053(a) - according to the
parent's circumstances and station in life, section 4053(d) - according to his/her ability, section
4053(£)- standard of living of both parents; Child support may therefore appropriately improve
the standard of living of the custodial household; section 4053(g) - minimize significant
disparities in the children's living standards in the two homes).
Proposal: Child support should be based on the cost to raise children. Family Code section 150
defines "support" as an obligation owing on behalf of a child, spouse, or family; child support
includes maintenance and education. Maintenance means the equivalent in money of what is
needed to provide the necessities of life such as food, shelther and clothing. Maintenance is not
defined in the Family Code. A dictionary definition of maintenance is "the provision of support
or livelihood." Maintenance and support are usually reckoned as the equivalent in money of
what is needed to pro'\ide necessities oflife such as food, lod~~ and clothin2 The
government provides welfare stipends of $261 for one child, and the USDA estimates
expenditures on one child at $333.
All children must be treated equally. All children are entitled to the basic necessities of life:
food, clothing and shelter. Intact families are held to that standard, and welfare families are
given a stipend to meet that standard. Divorced/unwed parents should not be held to a higher
standard regarding their children The state has neither a compelling interest, nor a rational
basis, for holding one class of parents to a higher standard than all other classes of parents.
4) Complaint SB 370 enacted a guideline based on a never-published report by Diane Dodson
of the Women's Legal Defense Fund In other words, that guideline was based on conjecture and
supposition, not on factual evidence. The report of the Judicial Council of California, "Review
of Statewide Child Support Guideline" (December 1993), noted that according to Ms. Dodson,
California's guidelines under SB 370 and SB 1614 would place California in fourth place
nationally, after Massachusetts, the District of Columbia, and Connecticut. (Page 104).
California now has the fourth highest child support awards --before mandatory add-ons such as
day care and uninsured medical costs (Family Code 4062(a), and discretionary add-ons such as
education and travel expenses (Family Code 4062(b).
Proposal Return the K factor to .20, and return the multiplier for 2 children to 1. 5. Restore the
status quo prior to the enactment of SB 370. We've waited more than 3 years for the Legislature
to rectify its mistake. AB 2754 was proposed to lower child support in 1994; AB 180 was
proposed in 1995, and we're back again in 1996 with AB 180. The time has come to act.
5) Complaint: Child support was substantially increased for many non-custodial obligors when
SB 370 was enacted, by virtue of its enactment constituting an automatic change of
circumstances. Obligors were taken back to court and new child support orders issued, which
doubled, tripled, and even quadrupled what they had been previously paying The increases in
child support were without acknowledgement of the obligor's existing financial obligations or
budgets (such as new families, mortgages, loans). SB 370 raised the K factor from .20 to .25 for
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middle-income payors, increased the middle-income range, and raised the muhtplier for 2
children from 1. 5 to 1. 6.
Proposal: Return the K factor to .20, and return the multiplier for 2 children to 1. 5. Restore the
status quo prior to the enactment of SB 370.
6) Complaint: SB 370 increased the K factor, affecting the middle-income payors, at the same
time it expanded the range of middle-income payors. Ths is not the welfare population and this
is not welfare reform. Rule of Court 1274 provided a K factor of .26 for $0-1,667~ .20 for
$1,668-4,999, and .16 for $5,000-10,000. SB 370 expanded the range of middle-income payors
by broadening that range from $801-6,666. SB 370 then raised the K factor by 25%, from .20 to
.25. It amounts to a selective tax on middle-income fathers. Our members, who are primarily
middle-class working fathers, feel that they have been targeted for selective prosecution. since
failure to pay child support is a penal violation. Statistics provided by the State of California.
Child Support Enforcement Program Annual Survey, Table 14, Gender of Custodial Parent, June
19 93 (copy attache d), show that mothers retain custody overall in 89. 5 percent of the cases. In
AFDC cases, mothers retain custody in 86.1 cases, and in non-AFDC cases mothers retain
custody in 96.6 cases, while fathers retain custody in only 1. 2 cases!
Proposal Return the K factor to .20, making it uniform throughout state for all income levels:
low, middle, and high, and return the multiplier for 2 children to 1.5.
7) Complaint: The current formula does not comply with federal statute or regulations, and, in
fact, does not comply with state law. Family Code 4054(b) requires that the Judicial Council
review of the guideline "shall include economic data on the cost of raising children. • Ths
provision is based on 45 Code of Federal Regulations section 302.56(h), which requires a state's
review of its guidelines to "consider economic data on the cost of raising children. • The report
of the Judicial Council of California. "Review of Statewide Child Support Guideline"
(December 1993), noted the requirements of Family Code 4054(b) and 45 C. F. R 302.56 (h).
Yet, the Judicial Council's report inexplicably then says, "It would appear, though, that the term
"cost of raising children" is a form of shorthand for "estimates on spending patterns of
children."" (Page 86) Ths is a bizarre statement, especially in light of Family Code section
4050, which states: "In adopting the statewide uniform guideline ... , it is the intention of the
Legislature to ensure that this state remains in compliance with federal regulations for child
support guidelines."

Proposal: Return the K factor to . 20, and return the multiplier for 2 children to 1. 5. Restore the
status quo prior to the enactment of SB 370. Obtain the participation of established fathers'
rights groups and noncustodial parents' groups. Devise a formula based on the cost to raise
children. The best government statistics available indicate that expenditures on one child in a
middle class family (median net income of $2,000 per month) is $333 per month. (Mark Lino,
"Expenditures on a Child by Families, 1993" and "Housing. Transportation. and Miscellaneous
Expenditures on Children: A Comparison of Methodologies", Family Economics Review, 1995,
Vol. 8, No. 1) Each parent's responsibility would be one-half of that amount, or it would be
based on proportional disparity in income.
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In determining cost to raise a child, one must distinguish between incremental and per capita
cost. For example, if a single adult can rent a one-bedroom apartment for herself at $400 per
month, and a two-bedroom apartment for herself and one child at $500 per month, the per capita
cost is $250, but the incremental or margln.al cost (the true cost that should be used in child
support calculations) is $100 per month. Please see the attached chart prepared by Children's
Rights Council. And, that cost should be equally divided between the parents. Further spending
on the child would be at the parents' discretion-- just as if the family was still intact.
"When possession of the child has such enormous financial rewards, custody disputes take on an
entirely new and unhealthy dimension. By basing child support on the cost to raise a child, the
financial incentive is removed for one parent to accuse the other of abuse in order to gain sole
custody. The financial incentives for the custodial parent are also removed with regard to
visitation interference and parental alienation of affections, in order to gain time-share
advantage.
8) Complaint: Child support awards are so high because it is disguised "backdoor alimony."
Divorced and unwed non-custodial parents resent paying CHILD support to "improve the
standard of living" of the custodial parent and her household per Family Code section 4053(£).
Child support is for the maintenance of the child, not the custodial parent. Child support is not
supposed to be income to the custodial parent (that's why it is not taxed) -- it is supposed to
support the child's necessities of life. Maintenance of the custodial parent is a function of
SPOUSAL support (also called alimony) and division of community property, where
appropriate. Unwed mothers are not entitled to spousal support. Since that source of funding
does not exist, the formula was designed to simply, but deviously, raise child support to
compensate for lack of spousal support for the increasing numbers of unwed mothers.
The current formula has the socialistic goal of equalizing standards of living between the
custodial and noncustodial households. The transfer of wealth to accomplish this social
engln.eering objective errs dramatically in its generosity to the custodial parent and reql.llres
nothing in return. In fact, it encourages making the child hostage, by fighting for sole custody
and to limit visitation (usually by falsely allegln.g abuse by the noncustodial parent) to maximize
financial benefits.
Proposal Family Code section 4053(£) should be stricken from the code.
9) Complaint: Family Code section 4062(a) mandatory (child care and unl!lsured health care
costs) and section 4062(b) discretionary (educational, special needs, travel expenses for
visitation) add-ons are in addition to basic child support. These costs are generally included in
(basic) child support in most other states, which supports the argument that (basic) child support
in California is "backdoor alimony."
Proposal: Mandatory and discretionary add-ons should be stricken from the code, and those
costs should be subsumed in basic child support. Note that basic child support can be increased
for special medical or other needs under Family Code section 4057(b)(5)(C).
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10) Complaint: Middle-income non-custodial obligor parents are sitting ducks for DA
enforcement actionso The war on poverty has falled, and welfare reform is being wrapped in the
cloak of child support enforcement Low income earners can't afford child support, and the DAs
can't collect from themo The federal government reimburses the state governments 66% for
every enforcement dollar spent and then the DAs and counties get a 6-10% bonus (incentive
money) for every dollar that flows through their coffers (voluntary and involuntary} This is an
incredibly lucrative business enterprise for the State of California, being inTJoluntarily funded by
middle-income noncustodial obligor parents --who are almost overwhelmlngly fathers"

Proposal: District Attorneys should concentrate on putting violent criminals behind bars, and not
spend their time terrorizing law-abiding non-custodial obligor parents. Any moneys collected
per the federal guidelines should be used for programs to bring fathers back into the lives of
their children.
11) Complaint: The current formula refuses to acknowledge the non-custodial parent's static
costs to raise the child, regardless of timeshare percentages, much less the actual cost to
maintain two households after divorce or separation Paying rent on an extra bedroom for your
child is a fixed cost, whether you have the child for 10% visitation or 50%0 Family Code section
4053(g) only recognizes cases in which both parents have high levels of responsibility that
should reflect the increased costs of raising the children in two homes.
Proposal: Child support should be based on the cost to raise children, and any formula used
must acknowledge that after divorce or separation, two households must be maintained" lt is in
the best interests of the child to have stable, secure homes with both parents, even if visitation is
as little as 10%0 The noncustodial parent must have sufficent funds to provide _a warm, loving
environment for his child, so that thetr relationship may be nuturedo Obviously, the largest cost
is housing, which remains static regardless of the amount of visitation. Financially devastating
the noncustodial parent so that he cannot afford to nuture his relationship with his children is
damaging to the children, it is crueL and it will ultimately cost society in the long run.
12) Complaint: The current formula is unworkable, and has been severely criticized by
Associate Justice Donald King, the foremost expert on family law in California" It has been
denounced as inexplicable in Marriage of Fini. 26 CaloAppAth 1033 (1994} Please see
attachments
0

Proposal: Devise a formula based on the cost to raise children" Each parent's responsibility
would be one-half of that amount The alternative would be that each parent paid his/her share
of the cost to raise the child(ren) in proportion to his/her incomeo
13) Complaint: Consideration of new mate income is supposed to be severely restricted under
Family Code section 4057.5. However, what we hear from our members is that there is a
witchhunt mentality against new mates of obligors, by custodial parents looking for more deep
pockets" Conversely, we hear from our members that when the custodial parent remarries and
decides to quit working, then the noncustodial parent's child support is raised, because the courts
refuse to apply the exceptions in section 4057.50 In addition, the Santa Clara courts are
continuing to set schedules (in contravention of the legislative intent of Family Code section
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4057. 5) to determine hardship in an effort to include new mate income of the obligors.
Proposal: Devise a formula based on the cost to raise children. Each biological parent's
responsibility would be one-half of that amount. New mate income would no longer be an issue.
(Note that the majority of states do not consider new mate income in any circumstances.) It
would be irrelevant if the noncustodial parent married someone rich. It would be irrelevant if
the custodial parent married someone rich. Both biological parents' responsibility would remain
the same: equally sharing the financial cost to raise the child.
We turn now to addressing how our proposals would benefit children, and at the same time we
offer rebuttal to anticipated opposition arguments.
The greatest support parents can offer is emotional and physical support. Money does not buy
happiness. Simply requiring payment of child support to custodial parents does not mean the
money is spent on the children.
Custodial parents need to be employed so that they instill a work ethic in their children. By
ensuring that all children are provided the basic necessities of life, both parents are encouraged
to work harder to provide discretionary items.
When both parents are working, and child support is a reasonable amount and fairly allocated
between parents, then the noncustodial parent will have enough money to be able to maintain his
relationship to the child (for example, travel costs for visitation might be substantial). Onemight
almost think that an underlying agenda to increase child support is to financially break the
noncustodial parent so that he cannot afford to have a relationship with his child.
Basing child support on the cost to raise children will remove most, if not all, of the financial
incentives for custody/visitation battles and for false allegations of abuse -- all of which is
extremely costly to taxpayers. By freeing up tax dollars now wasted in family law litigation, the
State of California would be in a better economic condition, which benefits all residents of the
State of California.
By basing child support on the cost to raise children, all children in California are entitled to the
same and equal protections, instead of carving out a class of divorced or unwed parents who are
held to a higher standard than those parents of children in intact families or on welfare.
By encouraging increased sharing of the phys1cal responsibilities of child rearing (by removing
the financial incentives for sole custody), the State of California is helping to ensure that its
children will be spared the dramatically adverse effects offutherlessness. We already know
that 63% of youth suicides are from fatherless homes~ 90% of all homeless and runaway children
are from fatherless homes~ 85% of all children that exhibit behavioral disorders are from
fatherless homes; 71% of teenage pregnancies are from fatherless homes; 80% of rapists
motivated with displaced anger are from fatherless homes; 71% of all high school dropouts are
from fatherless homes; 75% of all adolescent patients in chemical abuse centers are from
fatherless homes; 70% of juvenile delinquents in state-operated institutions are from fatherless
homes; and 85% of youths in prison grew up in fatherless homes.
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These statistics translate to mean that children from fatherless homes are 5 times more likely to
commit suicide, 32 times more likely to run away, 20 times more likely to have behavioral
disorders, 14 times more likely to commit rape, 9 times more likely to drop out of high schooL
10 times more likely to abuse chemical substances, 9 times more likely to end up in stateoperated institutions, and 20 times more likely to end up in prison. These scenarios are very
costly to taxpayers. It is to the benefit of our entire society to encourage father-friendly homes;
failure to do so will only continue to fuel the moral decline much commented upon lately.
Restoring the K factor to .20 and tl1e multiplier to 1. 5 for two children benefits the children of
California because it provides the Legislature an opportunity to correct legislation enacted in
haste and cloaked in the guise of welfare reform. According to George Norton. one of the
principal authors of the formula, "SB 101 was sold to the Legislature in part as a revenue
enhancing measure. To maintain broad support for SB 370, the revenue increase resulting under
SB 101 had to be maintained." The Legislature owes it to the children of California, and their
parents, to act responsibly, and to rectify mistakes made.
REBUTTAL TO ANTICIPATED OPPOSITION ARGUMENTS
Lowerine child support aroormts penalizes the children.

Tills is hysteric rhetoric. The basic costs of living are met under the proposed formula
(child support equating to the cost to raise a child). Thus, divorced or separated parents will
have the same obligation to their children as parents in intact families and parents on welfare:
providing the necessities of life. The supposed higher income of the noncustodial parent is
available to the child through discretionary spending, just as in intact families.
It is not fair to make the children suffer.
Both parents and children suffer at divorce or separation. However, the current guideline
falsely assumes that astronomical sums of child support will make up for all the hurts that the
custodial parent and children have suffered. It assumes that financial support is the only
important support. In reality, the children of divorce or separation would not suffer financially
under the proposed formula, as their basic needs are met. What is not fair is the awarding of
custody to parents who are financially challenged (ie, financially irresponsible or inept). Leslie
Frye of DSS reports that AFDC payments are made as follows: 87% to mothers, 8% to foster
care. and 3% to fathers. Children cannot be adopted by persons who are unable to financially
support them. The current method of awarding custody assumes that the noncustodial parent
can and will foot the bill for the entire cost of raising the child. and expects that parent to
willingly transfer wealth.
The custodial parent may have no income, or no ability to earn, and it is not fair to lower
child support.

Tills confuses apples (child support) and oranges (spousal support or alimony). Spousal
support should be awarded when appropriate. That spouse's financial obligation to provide one
half of the basic necessities of life should be charged against spousal support. To do otherwise,
as the current formula does, is to illegally award "backdoor alimony" in the form of higher child
support.
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Lowerin~ child support amounts nrould be a sudden drop in income, and mothers and
children need economic security.

Noone in America today has economic security, least of all the breadwinners. Custodial
parents and children are not entitled to a greater sense of security than intact families -- whose
income could evaporate overnight vvith the death or disability of the breadwinner. Even welfare
families have seen their benefits steadily lowered over the past few years, as they also are not
assured of economic security. Child support is not supposed to be income to the custodial parent
(that's why it is not taxed) -- it is supposed to support the child's necessities of life. Those
custodial parents who live beyond their means, relying on child support to pay their bills, have
taken advantage of unfair laws. Money received above and beyond the cost of the necessities of
life should have been banked for the child's future, such as for college costs. Further, the sudden
change in support was absolutely not a consideration when SB 370 was enacted, causing child
support awards to double, triple, and quadruple for payors who had meantime taken on other
financial obligations, such as a second family, stepchildren, loans and mortgages, etc.
Lowerin~ child support would place an unfair burden on the custodial parent who has the
majority oftime share. and will have to expend more resources on the child than the
noncustodial parent.

Not so. The current income-shares approach results in child support amounts in excess
of 100% of the cost of raising a child, which gives he to the presumption in Family Code 4053(i)
that states: "It is presumed that the parent having primary physical responsibility for the children
contributes a significant portion of available resources for the support of the children."
The cost to raise children are fixed. It is only discretionary spending that increases "With
higher incomes. Each parent's financial responsibility should be 50150, regardless of where the
child is. In reality, it is the noncustodial parent who incurs extra costs, because that parent must
maintain a second home for visitation "With the child. That is why the noncustodial parent's share
of the basic cost to raise a child should be offset by his amount of timeshare. For examle, if the
parents split the timeshare equally, then both parents have equal costs, and there would be no
transfer of money.
Without child support increasin~ the standard oflivin~ ofthe custodial household, the child
will prefer to be with that parent who has more money.

This assumes the noncustodial parent has more money. It also assumes that the child's
love can be bought by material possessions. This is ridiculous. Even if true, it could be
remedied by disallowing timeshare to one parent to exceed 50%. In addition, the richer parent
would be free to spend more on the child at his discretion, "Without the state's intervening and
mandating that he maintain a certain standard of living for the other household.
It is not fair to lower child support if the noncustodial parent is abusive and has been
denied visitation.

Not so. The current income-shares approach results in child support amounts in excess
of 100% of the cost of raising a child. The cost to raise the first child remains fixed: $333 per
month. Each parent's share is 50/50, regardless of where the child is. Child support is not
supposed to be a penalty against a parent accused of abuse.
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Lowerin2 child support will increase child poverty.
Not so. Approximately 25% of the American public has been deemed to live at or below
the poverty level since the 1950's. Poverty has not increased significantly over the past four
decades. "What has increased is the false thesis that increasing child support will lift children out
of poverty. Tills falsely assumes that every welfare mother was impregnated by the likes of
Rockefeller. Poor people have poor babies, and when poor uneducated females have babies by
fathers who are unemployed or imprisoned or murdered, their children are going to remain in
poverty-- regardless of what amount of child support is ordered.
It is a fallacy to believe that scores of women are reduced to welfare because their
marriages have fallen apart. Most welfare recipients are unmarried. Further, this misperception
seems to arise from Lenore Weitzman's work from decades ago, who found that after divorce,
the mother and child's standard of living decreased by 42%, while the father's increased by 36%.
Her rationale was this: in a family of four, father earns $40,000, but makes support payments of
only $10,000. "When divided by 3, that leaves $3,333 each for mother and children, while
leaving $30,000 for father. Her vision of a fair division would be to allot $10,000 each to father,
mother, and children, which means the custodial household would have $30,000, and father
would have $10,000. And, believe it or not. we are just about at her vision: when a father can be
ordered to pay 66% of his earnings to mother and children, that would mean in this example that
father would pay $28,000 to the custodial household, while retaining only $12,000 for himself.
Never mind that two households must now be maintained instead of one, and that the custodial
mother has absolutely no financial responsibility for the family she helped to create.
Despite the passage of almost 25 years, and the enactment of no-fault divorce and
community property laws in California, and the increasingly extortionist child support
guidelines, these false statistics are still bandied about by women and children's advocates and
the media. It is nothing less than irresponsible.
Furthermore, as long as child support payments exceed the AFDC amounts, a child
support recipient will not be eligible for welfare. We already know that AFDC for one child
equates to $261.00. A child support payment of $261.00 or more will prevent the custodial
parent from eligibility for welfare. Of course, if both parents are to be held equally financially
responsible for their children, then the custodial parent's portion of child support would have to
come from her own welfare cash stipend of $300 (before food stamps, medical care, etc), just as
it should come from spousal support if the custodial parent doesn't work and is bemg supported
by her ex-husband. If the father is working and able to pay child support, then the alternative
would be to place custody with the father and that would certainly reduce the number of AFDC
recipients, as both mother and children would be off the rolls.
Litiwmts wantin& to than&e existin& support orders will overwhe]m the courts.
Perhaps. 1bis doesn't mean each case requires a trial. A form could easily be developed
indicating the correct amount of child support due by the noncustodial parent, and it could
include a boilerplate order, all on one page, to be rubberstamped by a judge or commissioner.
Again, this wasn't a consideration 1n enacting SB 370 when raising child support levels.
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We trust our answers are satisfactory, and we look forward to being present at the interim
hearing on November 9, 1995.

ert Chandler, President
Coalition of Parent Support, Inc.
enclosures
cc: Board of Directors
Chapter Directors
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Child Support Based on Actual Costs of Raising Children
W.J. Holly, Ph.D. Oct., 1995
( 209) 668-1498
If child support is to be fair, it ought to be based on realistic estimates of the
actual costs of raising children. And, if fair is fair, each parent ought to pay half of
those actual reasonable costs (or share those costs in proportion to their ability to
pay, v-vith no parent paying more than two-thirds of that cost).
By "Actual Costs" I mean what it actually costs a parent extra to support a child
in the home. vVhen responsible parents are planning to add a child to their family,
they ask what the extra expenses will be. How much extra will they have to spend to
get an apartment \Vith an extra bedroom for the child? And, how much extra will
they have to spend on food, transportation, clothing, and personal items? (Since
heath care and child care are added on as extras in California law, and since they
vary widely from child to child, they are not considered part of the "Basic Cost" of
raising children below. They are to be added on as extras and divided between the
parents. About 50% of families with children have no significant medical or child
care costs, having insurance and older children.)
The acid test of whether or not the amount of child support is fair is this:
When the actual costs of raising the children is fairlv divided between the parents, it
should make no economic difference to a parent which person has custodv and
which is paying child support, or how much timeshare there is. Call this the "No
Profit Child Support Principle." Under this principle of fairness, the extra cost
of having custody would be offset by child support received by the other parent; on
the other hand, if one loses custody, there would be no economic loss since the money
that one now sends and the child support one received were spent on the child in the
home an:yway.
When child support awards far exceed the actual expense of having the child
in ones household, however, the economic stakes in having custody are enormous.
For example, suppose that two California parents each net $2,000 a month and have
tvvo children. Basic child support under California law here \\ill be $800 a month.
That means that the CP (custodial parent) will be raised to $2,800 a month, while the
NCP (noncustodial parent) will be reduced to $1,200 a month. Thus, the economic
difference between getting and losing custody here is $1,600 a month. And, since the
cost of raising two middle class kids is only about $500 a month, the absolute economic
difference between having custody or not here is $1,100 a month. Now, under the No
Profit CS Principle, this would not happen. Since both parents start with equal nets,
they would share equally in the $500 monthly cost of raising the kids. Thus the CP
would get $250 a month in child support and be raised to $2,250 a month, while NCP is
lowered to $1,750 a month. The difference between having custody or not then would
be $500, but that is just the amount that is actually spent on the kids. If the CP loses
custody, now paying instead of receiving child support, she then would have $500 a
month less income than she had before. But, that is no loss to her since the actual
$500 a month cost of raising the children has shifted to the other household. (Under
present law, however, the CP here is allowed to be worse than a deadbeat parent.
While the basic costs of raising the children are only about $500 a month, she vvill get
$800 a month in basic support. This means that she gets $300 a month more in child
support than it costs her to support the kids, so that she herself contributes nothing.
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I.

How Much Extra Does a Child Really Cost?

In the past, when trying to determine how much child support would be fair,
legislators have complained that there are no studies on what it actually costs a
parent to raise a child. The grain of truth in this is that most "experts" give radically
inflated estimates of child-rearing costs. In the first place, their figures usually are
based on a per capita method of dividing the costs, so that half the cost of rent is
attributed to the child in a two person family, instead of figuring the extra cost of
bringing that one child into the apartment; second, they admit that they are talking
about Expenditures (what they estimate the parents actually spend, as opposed to any
reasonable basic cost); and, third, their figures are inflated by exceedingly
questionable assumptions about measures of a family's Standard of Living. But, with
a bit of common sense and a calculator, reliable estimates of the actual extra expense
of having children in the home are easily extracted from government publications.
Even the highest respectable estimates of child-rearing costs make it clear
that most California NCPs are paying far more than their fair share of their
children's costs; in fact, most NCPs under current CA guidelines are paying more
than the entire cost of raising their children.
Making NCPs pay more than the entire costs of raising their children is in
plain violation of the principles stated in section 4053 of the guidelines. Those
principles state that parents are mutually responsible for the support of their
children, and that each should contribute support according to his or her ability.
But, when a CP gets more in child support than she spends on the kids, then she is not
contributing to her children's support, and so has been allowed to be a deadbeat
parent. Indeed, when the CP takes even more in the name of "child support" than
what she actually spends on the children, then she has crossed over the line from
deadbeat to thief.
So, to the question: What do children really cost? (In the following, by "costs
of raising children," I shall mean the actual extra costs of raising children, exclusive
of child care and medical, since these latter are rightly regarded as add-ons.)
The actual amount that parents spend per month on one child varies,
depending on their income. For low income people, the total extra cost of raising one
child is about $267 a month. This figure is taken directly from the official California
State estimate of how much a parent needs to support a child at a minimum level of
decency (AFDC plus food stamps). California AFDC usually considers the mother to be
the first needy person in the family. So, she is allowed $307 for herself in AFDC cash
benefits, plus about $70 a month in food stamps. For her first child, she gets another
$197 in AFDC cash benefits, plus another $70 a month in Food Stamps for the child.
So, the total allotment for the first child is $197 + $70, which comes to $267 a month.
(These figures were effective 7-1-93, but subsequently have been lowered.) If this
amount seems too small, keep in mind that California has had the highest AFDC
allotments in the nation, second only to Alaska. And, it is only about $66 a month less
than what families grossing between $32,000 and $52.000 spend on basic support of
one child, unless of course, they are spending excessively on music lessons,
vacations, and other extras.
Middle income parents (grossing about $42,000 a year) spend about $333 per
month on one child, exclusive of child care and medical. This is not guesswork. This
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is a solid, realistic estimate, as explained below. This $333 a month figure for a middle
class family ($32,000 to $52,000 per year gross income) is based in part on recent
research by Mark Lino of FERG (Family Economics Research Group), Agricultural
Research Service, United States Department of Agriculture). The basic costs of
raising children (exclusive of child care and medical) are Housing, Food,
Transportation, Clothing, and Other (personal care items, entertainment, etc.) Table
One, below, gives the average amount spent per month on one child by families with
gross incomes between $32,000 and $52,000 a year (average, $42,000 a year):
TABLE ONE: Monthly Cost of One Middle Class Child
(Child Care & Medical Excluded)
Housing .................... 100
Food ............................ 110
Transportation ........... 2 7
Clothing ....................... SO
Other ............................. 46
Total.. .......................... .333 per month
As explained below, the figures for Housing, Transportation and Other in Table
One are lower and more reasonable than those given by Mark Lino in "Expenditures
on a Child by Families, 1993." The figure for "Other" is taken from his "Housing,
Transportation, and Miscellaneous Expenditures on Children: A Comparison of
Methodologies" (Family Economics Review, 1995 Vol. 8 No. 1) in which he revises
some of these figures, using marginal cost (extra cost) analyses.
Explanation of TABLE ONE: The figures in Table One represent the average
monthly "marginal costs" or "incremental costs" of raising the first child in t\voparent, middle-income families. This "incremental cost" is how much extra it would
cost each month for a married couple to add this one child to their household.
Many so-called "expert" estimates of children's expenses (for example, by
Espenshade) have been extremely inflated for several reasons. One large factor has
been that housing and transportation expenses were figured on a Per Capita basis.
For example, if a household of two (mother and child) lived in a $400 per month
apartment, the housing cost of the child was considered to be half that, or $200 a
month. But, this is not how real life parents budget for their children. The mother
would need to have an apartment for herself even if she had no child. So, the
housing cost of the child really should be what it would cost extra to rent an
apartment with an extra bedroom for the child.
Using the incremental cost method of calculating the extra housing cost for a
child, David K. Garrod, Ph.D., did a survey of apartments in two urban areas in
Indiana in 1993, and found that the average monthly rent for one bedroom
apartments was $421, and for two bedroom apartments it was $488. This gives an
additional cost of $6 7 per month in rent to get a place \\ith an extra bedroom for the
child (See Child Support Guidelines: The Next Generation, U.S. Dept. of Health and
Human Resources, page 108). Now, to a line-by-line explanation of Table One:
Housing: Mark Uno's 1993 per capita cost estimate of housing for middle
class kids is $199 a month; his 1995 incremental cost estimate of housing is $127 per
month (That is the average between the Engel and the Barten-Gorman incremental
cost estimates that he cites, who respectively give a $143 and a $112 estimate.). Still,
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these calculations are based on assumptions that Uno admits as being arbitrary and
questionable. And, they are nearly twice the $6 7 estimate that Garrod got by the
simple and direct method of just finding how much extra an apartment with an extra
room costs. So, I use $100 a month as a compromise between Garrod and Lino.
(Housing may in fact be no extra cost for many couples, since they already may have
a place vvith an extra room that becomes the child's room later. Indeed, couples
without children often can and do spend more on housing than do couples with
children.)
Food: Uno's Figure of $110 a month is $40 a month more than California
allows in food stamps, and it includes reported costs of eating at restaurants, too. So, it
is considered adequate and reasonable here.
Transportation: Uno's gets his transportation estimate by assuming that
40% of the family's transportation costs are work related, and then he divides the
remainding 60% of the transportation costs equally between the family members.
These costs include car payments, insurance, gas. maintenance, etc. So, his
transportation estimates are inflated by the same kind of per capita assumptions as
his housing estimates. His estimate for transportation is $107 per month for one
child, which is absurdly inflated. This is almost as much as he says they spend on
food for the child. But, adding a child to the family does not require you to buy a new
car, nor does it raise your insurance costs, nor do you need to drive to the store much
more often. Even so, let us say that you drive 30 miles a week extra as a result of
having this child on board. At 22 cents per mile (the rate that California pays its
employees for travel expense), this yields $27 per month. This is a reasonable
incremental cost estimate for transportation. If it is regularly more than this, the
burden of proof ought to be on the person trying to get the state to force the other
parent to pay more than this for the children's transportation.
Clothing: Uno ( 1993) estimates $50 a month for clothing. This is a standard,
reasonable, and adequate amount. $600 a year buys a lot of clothes.
Other: "Other" includes miscellaneous expenses such as personal care items
and entertainment. Lino (1993) estimated $63 a month for Other; but, his 1995
publication endorses an incremental cost estimate of $46 a month for Other.
So, a solid and reasonable itemized list of the extra cost of raising one middle
class child is just $333 a month. The California guidelines presume that two kids cost
1.6 times one child, and that three cost twice what one does. So, using those
multipliers by our figures, two middle class kids cost $533 a month, and three cost
$666 a month.
Now, if the NCP's fair share of the child support burden were half the actual
cost of raising his kids (the other parent contributing the other half), then he
should pay $16 7 in basic for one child, $266 for two, and $333 for three ... plus half
of child care and medical, of course. But, under California guidelines, a middle class
~CP who nets $2,000 a month and who has no timeshare will pay $500 for one, $800
for two, and $1,000 for three. This means that he pavs three times his fair share
of the children's costs, or one and a half times the ENTIRE actual cost of
raising his children.
Income Shares Nonsense: Against this background, how can any person
honestly say that the California guidelines honor the commitment to have both
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parents share in the costs of raising the children? The NCP with no timeshare will
pay 25% of his net for one child, 40% for two, and 50% for three ... plus half of child
care and medical. This alone makes any NCP who nets more than $1,332 a month pay
by himself more than the entire actual cost of raising a middle class child. So, how do
advocates of the guidelines claim that both parents contribute to the child's support
under this law? They presume that the children are entitled to a share in both
parents' income. Thus, if both parents net $2,000 a month, one child should have
$1,000 a month spent on it, two children should cost $1,600, and three should cost
$2,000. But, these figures are outlandish. This is three times what middle income
families actually spend on their children, and is considerably more than upper
income people spend on their kids. So, when wanting to know how inflated the
California guideline cost estimates are inflated, you need to take the appropriate
percentage of both parents' income, and compare it to the actual extra cost as
revealed in Table One above.
Comparison of California Guidelines with Per Capita Cost Estimates:
Even compared to Uno's 1993 Per Capita cost estimates, the California
guidelines assess far too much in child support. Table Two below gives Uno's
estimates on monthly expenditures on one child in a two child, two parent family, in
three different economic ranges -- Low, Middle, and Upper. Low is families grossing
less than $32,000 a year (average, $20,000); Middle is families grossing between
$32,000 and $54,100 (average, $42,000); High is families grossing over $54,100
(averaging $79,400). (See Uno, 1993, page 16., his table for estimated annual
expenditures overall USA. Expenditure in the West are somewhat higher, but he has
no table combining Urban and Rural costs, so I use the overall USA table.) Since Uno
deals in annual rather than monthly expenditures, the totals for years 0 through 17
must be divided by 18 and then by 12. To get the cost of two children in these
families, Uno says to double the totals in the table. To get the cost of one child if this
income group couple only had one child, Uno says to multiply all the figures by 1.25.
I do not do this because I do not believe this multiplier to be justified. Uno's basis for
this last multiplier is not "economies of scale," but is due to his figuring the larger
expenses on a per capital basis, which already grossly inflates beyond actual
incremental costs.)
TABLE TWO:

Lino's Inflated Monthly Expenditures by Income Group:
(Cost of one child in two parent, two child family)

Housing
Food

Transport
Clothing
Other
Total

Low
141
91
77
43
42
394

Middle
199
110
107

so

63
529

High
323
140
128
67

111
769

As explained above, most of Uno's figures here are extremely inflated, due
primarily to his per capita method of calculating costs. For example, Housing is done
per capita, so that the middle class family of four here is presumed to spend $796 a
month on rent; and, the rent expense for two children is presumed to be half this, or
$398. a month. But, if your two children were suddenly to die, you would not suddenly
find a savings of $398 a month in rent -- your housing costs will not be cut in half.
Indeed, as Garrod's figures show, an apartment with two bedrooms costs only about
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16% more than an apartment with one bedroom, not 100% more as Uno's figures
would suggest.
Uno here presumes that transportation for the middle class family is $713 a
month, with 40% of this being work related, while the remainding 60% is divided per
capita, so that the transportation costs for the two children is presumed to be $214.
But, again, if your two children died, you would not suddenly realize a savings of $214
a month in transportation costs. Your insurance and car payments would not
decrease. And, at 22 cents a mile, you would have to drive 972 miles a month ( 31 miles
every day) less to realize such a huge transportation savings.
In short. any person who has to budget for a family of four on a net of $2,850
per month (about the net of the family of four grossing $42,600 a year) knows that
two kids don't cost an extra $1,058 a month. You would not have that much extra to
spend if the children were suddenly gone.
Even though Uno's figures in Table Two above are inflated by a factor of 1.6,
there is something to be learned from them. Even with his radically inflated figures,
one middle class child (in household netting about $2, 850 a month} is only presumed
to cost $529 a month, exclusive of child care and medical. But, a divorced father in
California who nets $2,850 a month would have to pay $712 a month in basic support
for that child. If, on the other hand, that father were only to pay his half of that
$529, he should only pay $265 in basic child support-- $447 a month less than what
California guidelines say he should pay. So, even with plainly inflated cost estimates,
NCPs are paying far more than the entire costs of raising their children all on their
ovvn, while the CP skates free, contributing absolutely no financial support, and
indeed making a hefty profit from having custody.
l'sing Uno's inflated figures, however, the percentages spent on children do
seem to approximate what California's guidelines assess in child support, at least in
the $42,000 a year range. By Uno's inflated figures, 37% of this household net is
spent on two, and about 23% of household net is spent on one. So, why shouldn't the
NCP pay this percentage of his net in child support, since that is the proportion of
his net that he spent on the children while married? That is to ask, what is 'v\Tong
with the shared income model for child support? The answer has four parts.
First, the percentage of net that families actually spend on an only child are
less than half what Uno says they are. So, when the NCP pays the percentage
required by the guidelines (more even than the Uno percentage), he is paying more
than the entire actual cost of raising the child himself. The actual extra cost of
raising the average middle class child is only $333 a month, which is only a bit more
than 11% of a $2,850 net. But, a California NCP netting that much has to pay 25% of
his net ($712 a month) in child support. This is more than Uno's $529 apiece figure
for each child in that four person family, and is even higher than his inflated $661
estimate for an only child in that family. And, while the actual extra cost of two
children in that family would only be $533, Uno's per capita way of figuring pumps
it up to $1,058. But, a California NCP netting $2,850 has to pay $1,140 a month for two
kids, again more even than Uno's doubly inflated figures say their total costs are.
According to the incremental cost figures explained above, the actual extra cost of
raising a middle class child is between 11% and 12% of a family's net income. So, the
K factor of anv guideline should onlv be about 12% of a person's net income for one
child, 19% for two, and 23% for three. That is to say, the K factor in California
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guidelines needs to be reduced by at least 50% to be fair, not just by the 25% that the
Morrow bill proposes.
Second, there are fewer resources available for the children when families
divide. When a father who has been paying the family's rent is excluded from the
family, he now has to get a separate residence, have a separate car, and so on. Adding
a child to a family need not increase housing and transportation costs much, but
dividing the family greatly increases the combined housing and transportation costs.
Getting an apartment with an extra room will only increase the housing costs about
16%; having to get an extra apartment for the excluded parent will raise the
combined housing costs by at least 80%. Putting this .another way, the initial cost of
establishing a home far exceeds the incremental costs of adding new members.
According to Garrod, getting a one bedroom apartment costs $427, more than six times
the cost of adding another bedroom for a child. So, the excluded parent just is not
going to have as much to contribute to the initial establishment costs of the family
home once he has been excluded and has to provide those for himself separately.
It is often said that children should not have to suffer economically as a result
of their parents' divorce. But, when families divide, necessarily some members of
the family are going to suffer economically because there are large new expenses
involved in having two households. Unless there is a new source of income
available, the only way to keep the children from suffering a bit economically is to
shove the entire amount of economic suffering off onto the excluded parent, the NCP.
That is exactly what California guidelines do. No sharing of economic suffering here.
Third. the income shares model is basically incoherent and lopsided in favor
of the CP in another way as well. Suppose (contrary to manifest fact) that households
really do spend 40% of their net income on two children. Suppose that the CP nets
$1,000 a month and the NCP nets $2,000 a month. When the NCP transfers 40% of his
net to the CP, he is lowered to $1,200 a month, and she is raised to $1,800 a month. On
the income shares model, she is supposed to spend the $800 the NCP sent as well as
$400 of her own contribution on the children. That is $1,200 a month to spend on the
kids-- exactly as much as the NCP is left with to support himself. But, $1,200 is 67% of
the CP's new net income, and of course she will not spend that much on the kids.
Indeed, if the basic premise of the income shares model is correct, then she will
spend only 40% of her new net on them -- $720, which is actually $80 a month less
than what she gets in child support and $480 a month less than the kids' presumed
income share! So, on the income share model, this CP ends up not having to
contribute a single cent to the support of her children. Indeed, she isn't likely to
spend more than $533 of the $800 in child support she receives on the kids.
Now take the case where both parents net $2,000 and there are two kids. Here,
the CP is raised to $2,800 a month, more than twice the $1,200 that the NCP is left with.
And, the kids' income share allotment now is $800 from each parent, for a total of
$1,600 (which is $1,067 more than their actual cost, and which also is 1.5 times what
the NCP is left with to support himself). Here, the kids' income share is 57% of the
CP's new net. But, even if she spends the presumed 40% of her new net on the kids,
that is only $1,120, of which the NCP has contributed $800, and the CP contributes
only $320, even though she makes as much as he does, and should contribute equally
to the children's supP,ort. Thus, the income shares model is rigged to make it appear
that the parents contribute to the support of their children in proportion to their
ability to pay, but in fact it is a sleight of hand designed to make the NCP contribute
in much greater proportion than the CP.
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Fourth: One of the most striking insanities of the California guidelines is that,
except where there is considerable timeshare, an NCP's child support obligation does
not decrease when the CP doesn't need as much money from him for the kids. He
pays as much if she makes nothing as he does when she makes the same as he does.
The general populace rightly considers this to make no sense. But, this is what
happens on the income shares model, which takes a fixed percentage of the NCP's
income, regardless of what the CP makes or needs to support the kids. The only
sensible and fair alternative is to figure what the children's actual expenses are, and
to have each parent shoulder that burden in proportion to their relative ability to
contribute.
Finally, it is often assumed that making the NCP pay a bit more than his fair
share of the children's cost is justifiable as a way of equalizing standards of living
between the two households. For example, the guidelines in section 4053 (f) states
that "Children should share in the standard of Jiving of both parents. Child support
may therefore appropriately improve the standard of Jiving of the custodial
household to improve the lives of the children." This is the rationale behind the

massive redistribution of wealth that results from these guidelines.
But, the California guidelines do not simply equalize income levels between the
custodial and noncustodial households. They in fact tend to reverse the amount of
income available to each. The children and their mothers now "share in" the
father's standard of living by having it transferred entirely to themselves. In a
reversal of the Cinderella story, Cinderella now can wear velvet while the stepsisters
in her father's house wear rags. I do not exaggerate.
Every time that you transfer one dollar from NCP to CP, the gap betvveen them
is lessened (or increased) by two dollars. If I have four dollars and you have only
two, taking only one from me leaves us equal. Keep in mind that an NCP in California
pays 25% of his net in basic child support for only one child, 40% for two, SO% for
three, 57% for four, and so on up. Transfers of vvealth this enormous rapidly reverse
the relative wealth between households.
Consider: If the CP nets only half what the NCP does, the transfer of basic
child support for only one child will equalize their net incomes. If she gets basic
support for three children, she will end vvith tvvice his net, where she started vvith
only half. Or, suppose that the CP and NCP start with equal nets: here, the transfer
for three children will leave the CP with three times the NCP's remainding net! This
cannot be justified by saying that the children should share in the father's standard
of living. This is appropriating, not sharing, his standard of living. To see this
Redistribution of Wealth illustrated, see attached graphics at end of this paper.
A single NCP (after state and federal vvithholding) will end up ·with only 53% of
his gross income after paying basic for one child, 42% after paying for tvvo, and 34%
after paying for three. Again, he ends up with even less if he is paying child care,
medical, and alimony. These rates are devastating, demoralizing, and completely
unjustified by the actual needs of the children.
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REDISTRIBUTION OF WEALTH WITH BASIC CHILD SUPPORT
(no child care, medical, or alimony)
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_ These tables show how net income is redistributed between households just by transfer of
basic child support (not including child care, medical, and alimony), at no time share.
These charts show that when child support is this high, income between NCP and CP
households is not just equalized~ usually, it is reversed.
10/95.1
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How Lowering the K Factor is In the Children's' Best Interests
W.j. Holly, Ph.D.
(209) 668-1498
Nov. 2. 1995

The Coalition of Parent Support has been asked to explain how lowering the
amount of child support ordered can be in the best interests of children. Though I
have no authority to speak for COPS, I do have an answer. Indeed, there are many
reasons why lowering child support obligations is in the best interests of all
children, women, the State, and society in general.
How is it in the Best Interests of Children to lower the K factor?
1. First, it needs to be said that even if it were not in the best interests of
children to lower the current support levels, justice would require it. As I have
explained in my "Child Support Based on Actual Costs of Raising Children," child
support orders now are so high that most noncustodial parents ( NCPs) today must pav
more than the entire actual costs of raising their children. Thousands of fathers are
being driven into absolute poverty relative to the CP's household by a law that allows
the CPs to skate free, collecting more in child support than they actually spend on
the children. For example, a CP who nets the same amount as the NCP will end up
with three times his remaining net after the transfer of basic child support for three
children. A guideline that imposes such devastating injustices must be rolled back,
regardless of the demagogue's cry that this is not in the best interests of the
children.

The California guideline, section 4053 (e) states, "The guideline seeks to place
the interests of the children as the state's top priority." While this statement is a bit
self-righteous and overdone, no person can deny that children's welfare should be a
top priority. Rhetoric such as this, however, can rapidly deteriorate into despotism
and demagoguery. There is a clear danger that this moralistic manner of speech v'<ill
lead those in power to feel justified in making "the best interests of children"
paramount over even questions of justice and the constitutional rights of citizens
who no longer are children. Should children check their rights at the door as they
enter adulthood?
It is a sorry time when it needs to be asserted, that parents are citizens too, and
that they should not be treated as second-class or non citizens relative to children.
Surely parents (even fathers who have been excluded from the family in divorce)
should be entitled to equal protection under the law and should be recognized as
having a constitutional right against arbitrary seizure of their property, even when
the state pretends to be seizing it in the best interests of the children.
The following story well illustrates the idiocy that can result from regarding
the best interests of children as overriding any other claim. A couple years ago, a
man in Georgia found his wages suddenly garnished for child support that he did not
owe. Indeed, the children were not his, but were children of another man by the
same name. It took him over a year to get the DA to acknowledge the mistake and to
stop the garnishment. But, when he went to court, seeking return of the money that
had been wrongly seized, the judge denied his plea, concluding that return of his
money to him would not be "in the best interests of the children."
So much for
justice.
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How Lowering Child Support to a Fair Amount is in Children's Interest:
California guidelines charge NCPs with far more than their fair share of the
actual costs of raising their children. Indeed, most must pay far more than the entire
costs of raising their children. This is unjust. But, how can legislators justify simply
doing the right thing, and telling fathers that they don't have to pay so much child
support? How can it be in the best interests of children to be sent less money?
1. Section 4053 (j) of the guideline states that "The guideline seeks to
encourage fair and efficient settlements of conflicts between parents and seeks to
minimize the need for litigation." But, when the amount of child support is so
obviously and outrageously excessive and unfair as it now is, this increases conflict
between parents. NCPs who are being unjustly destroyed by crushing child support
orders deeply resent the CP. It does not profit the children to have hatred and
fighting between their divorced parents. Make the CS awards just and fair.
2. When child support is radically inflated, enormous economic stakes depend
on whether you get custody or not. Kids are a cash cow for the mother who gains
custody, and economic ruin awaits the father who loses custody. It does not profit
children to be embroiled in custody suits, where monetary considerations are
paramount, nor does it reduce the need for litigation. Use the No Profit Principle of
Child Support, so that parents both share in the support, and neither gain nor lose
economically as a result of having custody. Otherwise, parents will be litigating
custody not just because they want the children, but because they want the money.
3. Child support is so high now that it provides mothers a financial incentive
to end the marriage. Promoting destruction of the family does not profit the kids.
4. It does not profit children to experience the pain of seeing their beloved
fathers unjustly destroyed by crushing child support awards.
5. It does not profit children to experience a higher standard of living that is
founded on stripping their fathers of their their homes, their cars, their licences,
their lives. It does not profit them to see their fathers living in fear and destitution
so that they and their mothers can live in relative luxury. It is not good moral
training.
6. It does not profit children to see their fathers so ruined that they no longer
can pay what is owed, and to hear their fathers villified, condemned as "Deadbeat
Dads," and treated with contempt by all society. But this system forces their fathers
into economic ruin, deadbeat status, and sometimes even interstate flight.
7. Many fathers have been so stripped of assests that they have lost their
homes and their ability to provide a place for the children when they visit. ~lany no
longer can afford visitation costs, trips, and other activities with their children. It
does not profit children to lose these vacation and visitation times with their fathers.
8. Many children live in stepfamilies. They count for nothing in the
guidelines, and are treated as second class children to those of the prior marriage.
These stepchildren and even new children born into second families suffer the same
unjustly imposed financial ruin that befalls their fathers or stepfathers. Second
families are being torn apart, stripped of their emotional and financial viability by
these laws. This economic devastation is not in the best interests of these children.
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9. In the end, unjust laws harm us all. It does not profit children to reap
temporary advantage from unjust law, only to be destroyed in turn by the laws that
destroyed their fathers. What is in the best interest of our children is that they
should live in a society that will allow them the fullest rights and pleasures of
adulthood. Let us make a world in which it is safe for our children to fall in love, to
marry, and to have children. Bring sanity and justice back into family law.

CHILO SUPPORT ENFORCEMENT PROGRAM ANNUAL SURVEY
TABLE 14
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SECTIONH

WRITTEN TES'IDd:ONY
ASSOCIATION FOR CHILDREN FOR ENFORCEMENT
OF SUPPORT MEMBERS
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Written Testimony of Nora O'Brien, Regional Director
Association for Children for Enforcement of Support, Inc (ACES)
Assembly Judiciary Committee
November 9, 1995

Good morning, I am Nora O'Brien, Regional Director of ACES, the Association For
Children For Enforcement Of Support. ACES is the largest child support enforcement
organization in California. I am here to represent 5,000 ACES members from
California county chapters. ACES members are families entitled to support p ';trncrJi::.

ACES is in favor of AB 274 because it will help reduce child poverty. Four million
children in California live in poverty. ACES experience shows that in the establishn1U1t
and modification of support orders, guidelines are not consistently followed by judges.
80% of ACES members report that orders which were established or modified ~,ftr;r
November 1990, are lower than guideline amounts. Often, orders are based en sparse
information provided verbally by a noncustodial parent rather than being based on
documents which verify income. A significant number of ACES members report

!x~rnr

ignored by the court when they have provided proof of the noncustodial parent':;
income. As a result, orders are set at an amount not reflective of the actual
noncustodial parent's income but lower to the detriment of the child.

The California Department of Social Services, 1994 Annual Report states that ihe
average earnings of a custodial parent in California are $1,393 per month. The average
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noncustodial parent earns $2, 125 per month and pays $287 per month in child
support. Under the current guideline, if a mother earns $1,393 a month and the ![ l11cr
earns $2,125 per month and they have two children, the child support paymcril;:, \'IC:
be $557 per month. The average noncustodial parent is only paying 12% of their
income leaving the family even though receiving support still very close to the povuly
line.

California has also not adequately reviewed cases for modification. ACES member;;
report slow or no action on requests for modifications by district attorneys. Fori)r
percent of ACES members report they have asked for an upward modification but 01dy
20% of these cases have been processed. Thirty percent of ACES members rc: J(

>: :/ 1<

r

once they have asked for a modification they are threatened with a custody suit by the
noncustodial parent in retaliation for asking for an increase in support for their children.

Specifically, ACES has received complaints concerning the guideline formula because
it allows noncustodial parents to reduce support obligations when they start a new
family or actively participate in their child's life. Often judges give "extra credit" for
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issues even it has already been factored in the order amount. This results in low u1
being established. Overall, the guideline is too low and does not meet the real e;u~t~ of
providing for children such health care, daycare, and food, clothing and sheltE;r.

Child support orders should be based on the costs of raising children. Insuring that il1o
basic needs of the children are met is fundamental to children's well being and to
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society. Children are California's most precious natural resource. Child support
guidelines should protect children from poverty, shield their standard of living from
family breakup, and provide them with resources needed to become productiv( •
citizens.

ACES supports AS 274 because it reduces child povertY. and welfare dependc1 ,y.
ACES urges your support on this bill. Thank you.
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Written Testimony of ACES member Lavinia Montero
California Assembly Judidicary Committee
November 9,1995

Good morning. My name is Lavinia Montero and I am the mother of one son, M<;l\li(;V/
aged six. I am the Nevada County ACES chapter leader. I am a domestic violence:
survivor.

In July 1994, my child's father and I were divorced. My child's father is an auto
mechanic who earns $25,000 per year. I am unable to work because of carpnlltii 11 ,,

·

syndrome and currently on workman's compensation.

When we went to to set the child support order, we both were asked to provide incurne
verification documentation to the court. He was not truthful in his income statement
because he said that he did not have health insurance and he earned only $5.GG
hour. The truth is that he earns three times that amount and his employer does provide
health insurance. He was taken at his word and did not provide any income
documentation to the court. As a result, the court order was set at $168.00 per mol !Hi
which is actually only 7% of his actual income. I don't feel that the guideline wm:
properly applied to the establishment of my order.

My family is currently struggling to survive. Reducing my support order 25% would
mean we would be receiving only $125.00 per month to support a six year old. That
amount barely covers the costs of groceries for two weeks! If the guidelines are not
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currently being followed now, a 25% reduction will lead to even lower orders w
welfare dependency. Families owed support need every dollar in order to
costs of raising children has not been reduced 25% since the guideline

III(;Jc

sunrivc:. ·r !J(;

wa~;

established in 1990. ACES urges your support of AB274 which could makea · r:r(:rtr:c.
in my family and millions of other families entitled to support in California. Tr;nnk you.
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California State Assembly Judiciary Committee
Written Testimony of ACES Member Elizabeth Kuser
November 9, 1995

My name is Elizabeth Kuser and I am the mother two children, Kari- Beth age 17, and
John age 15. I was married in 1977. We lived in Tulare and the children's father
worked as a contract welder making $48,000 per year.

At the time of divorce in 1987, an order was not established at the time of divorce
because the children's father refused to provide income information to court. Alihouvh
he was not ordered to pay child support at that time, he was ordered to pay 1/2 of
daycare and 1/2 medical expenses for the children. After the divorce, due to my
inability to collect support my children and we moved from a large 4 bedroom home in
Tulare to a small 2 bedroom apartment in Sacramento. We subsisted on AFDC for ten
months while I looked for work. From 1988 through 1992, I worked three jobs in various
fields to support my children. Living without child support meant never seeing my
children because I was working all the time to support them. My children lost both
parents: me because I was away working and their father because he abandoned them
financially and emotionally.

Being on AFDC meant that I dealt with the District Attorney's office to get a child
support order. In June 1990, District Attorney's office said that they could not locate the
children's father to serve him papers for a child support order, so my private attorney
was able to finally served him. He was ordered to pay only $95.00 per child per month
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for support and 1/2 of the children's medical and dental expenses.

Also in 1990, I was diagnosed with multiple scerlosis but continued to work unli I i ~ ;~
because the support was paid sporadically and I could not count not it every mor;·li:

In 1992, I had to stop working because of my medical condition and my child went
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AFDC as I went on Social Security disability.

I finally got the DAdo something in April 1995, went to court for a modification wlli 1 i i 11
new order set at $420.00 per month. He claims that he only earns $20,000 pc~
although he has in the past earned more than $50,000 per year. The Sacramonio
District Attorney also refused to process my $6,000 arrearage and add it to the amount
owed. In July 1995, I received my first child support check in years and my child will
soon be off AFDC. The child's father is now also for the first time complying with
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medical support order and providing insurance for her.

A 25% reduction in the guideline would mean for my family would be back on \vcif (;I 1:, i
am now at the point that it is a little easier for us and a large reduction would be
devastating for us. Please support the passage of AB27 4, it could help millions of
children owed support in California.
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